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(5) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—
The Advisory Committee shall be subject to the Federal
Advisory Committee Act (5 U.S.C. App.).

(i) REPORTING.—

(1) GUIDELINES AND REQUIREMENTS.—

(A) IN GENERAL.—The Secretary shall issue guidelines
and requirements for the reporting and evaluation of oper-
ational tests and deployment projects carried out under
this subtitle.

(B) OBJECTIVITY AND INDEPENDENCE.—The guidelines
and requirements issued under subparagraph (A) shall
include provisions to ensure the objectivity and independ-
ence of the reporting entity so as to avoid any real or
apparent conflict of interest or potential influence on the
outcome by parties to any such test or deployment project
or by any other formal evaluation carried out under this
subtitle.

(C) FUNDING.—The guidelines and requirements issued
under subparagraph (A) shall establish reporting funding
levels based on the size and scope of each test or project
that ensure adequate reporting of the results of the test
or project.

(2) SPECIAL RULE.—Any survey, questionnaire, or interview
that the Secretary considers necessary to carry out the
reporting of any test, deployment project, or program assess-
ment activity under this subtitle shall not be subject to chapter
35 of title 44, United States Code.

SEC. 5306. RESEARCH AND DEVELOPMENT. 23 USC 512 note.

(a) IN GENERAL.—The Secretary shall carry out a comprehen-
sive program of intelligent transportation system research, develop-
ment, and operational tests of intelligent vehicles and intelligent
infrastructure systems and other similar activities that are nec-
essary to carry out this subtitle.

(b) PrRIORITY AREAS.—Under the program, the Secretary shall
give higher priority to funding projects that—

(1) enhance mobility and productivity through improved
traffic management, incident management, transit manage-
ment, freight management, road weather management, toll
collection, traveler information, or highway operations systems
and remote sensing products;

(2) utilize interdisciplinary approaches to develop traffic
management strategies and tools to address multiple impacts
of congestion concurrently;

(3) address traffic management, incident management,
transit management, toll collection traveler information, or
highway operations systems with goals of—

(A) reducing metropolitan congestion by not less than
5 percent by 2010;

(B) ensuring that a national, interoperable 5-1-1
system, along with a national traffic information system
that includes a user-friendly, comprehensive website, is
fully implemented for use by travelers throughout the
United States by September 30, 2010; and

(C)d) improving incident management response,
particularly in rural areas, so that rural emergency
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response times are reduced by an average of 10 minutes;
and

(ii) improving communication between emergency care
providers and trauma centers;

(4) incorporate research on the impact of environmental,
weather, and natural conditions on intelligent transportation
systems, including the effects of cold climates;

(5) enhance intermodal use of intelligent transportation
systems for diverse groups, including for emergency and health-
related services;

(6) enhance safety through improved crash avoidance and
protection, crash and other notification, commercial motor
vehicle operations, and infrastructure-based or cooperative
safety systems; and

(7) facilitate the integration of intelligent infrastructure,
vehicle, and control technologies.

(c) FEDERAL SHARE.—The Federal share of the cost of oper-
ational tests and demonstrations under subsection (a) shall not
exceed 80.

23 USC 512 note.  SEC. 5307. NATIONAL ARCHITECTURE AND STANDARDS.

(a) IN GENERAL.—

(1) DEVELOPMENT, IMPLEMENTATION, AND MAINTENANCE.—
Consistent with section 12(d) of the National Technology
Transfer and Advancement Act of 1995 (15 U.S.C. 272 note;
110 Stat. 783), the Secretary shall develop, implement, and
maintain a national architecture and supporting standards and
protocols to promote the widespread use and evaluation of
intelligent transportation system technology as a component
of the surface transportation systems of the United States.

(2) INTEROPERABILITY AND EFFICIENCY.—To the maximum
extent practicable, the national architecture shall promote
interoperability among, and efficiency of, intelligent transpor-
tation system technologies implemented throughout the United
States.

(3) USE OF STANDARDS DEVELOPMENT ORGANIZATIONS.—In
carrying out this section, the Secretary shall use the services
of such standards development organizations as the Secretary
determines to be appropriate.

(4) USE OF EXPERT PANEL.—

(A) DESIGNATION.—The Secretary shall designate a
panel of experts to recommend ways to expedite and
streamline the process for developing the standards and
protocols to be developed pursuant to paragraph (1).

(B) NONAPPLICABILITY OF ADVISORY COMMITTEE ACT.—
The expert panel shall not be subject to the Federal
Advisory Committee Act (5 U.S.C. App.).

(C) DEADLINE FOR RECOMMENDATION.—Not later than
September 30, 2007, the expert panel shall provide the
Secretary with a recommendation relating to such stand-
ards development.

(b) PROVISIONAL STANDARDS.—

(1) IN GENERAL.—If the Secretary finds that the develop-
ment or balloting of an intelligent transportation system
standard jeopardizes the timely achievement of the objectives
identified in subsection (a), the Secretary may establish a provi-
sional standard, after consultation with affected parties, using,
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to the extent practicable, the work product of appropriate stand-
ards development organizations.

(2) PERIOD OF EFFECTIVENESS.—A provisional standard
established under paragraph (1) shall be published in the Fed-
eral Register and remain in effect until the appropriate stand-
ards development organization adopts and publishes a
standard.

(c) CONFORMITY WITH NATIONAL ARCHITECTURE.—

(1) IN GENERAL.—Except as provided in paragraphs (2)
and (3), the Secretary shall ensure that intelligent transpor-
tation system projects carried out using funds made available
from the Highway Trust Fund, including funds made available
under this subtitle to deploy intelligent transportation system
technologies, conform to the national architecture, applicable
standards or provisional standards, and protocols developed
under subsection (a).

(2) SECRETARY'’S DISCRETION.—The Secretary may authorize
exceptions to paragraph (1) for—

(A) projects designed to achieve specific research objec-
tives outlined in the national intelligent transportation
system program plan or the surface transportation research
and development strategic plan developed under section
508 of title 23, United States Code; or

(B) the upgrade or expansion of an intelligent transpor-
tation system in existence on the date of enactment of
this Act if the Secretary determines that the upgrade or
expansion—

(i) would not adversely affect the goals or purposes
of this subtitle;

(i) is carried out before the end of the useful
life of such system; and

(iii) is cost-effective as compared to alternatives
that would meet the conformity requirement of para-

graph (1).

(3) ExXCEPTIONS.—Paragraph (1) shall not apply to funds
used for operation or maintenance of an intelligent transpor-
tation system in existence on the date of enactment of this
Act.

SEC. 5308. ROAD WEATHER RESEARCH AND DEVELOPMENT PROGRAM. 23 USC 512 note.

(a) ESTABLISHMENT.—The Secretary shall establish a road
weather research and development program to—

(1) maximize use of available road weather information
and technologies;

(2) expand road weather research and development efforts
to enhance roadway safety, capacity, and efficiency while mini-
mizing environmental impacts; and

(3) promote technology transfer of effective road weather
scientific and technological advances.

(b) STAKEHOLDER INPUT.—In carrying out this section, the Sec-
retary shall consult with the National Oceanic and Atmospheric
Administration, the National Science Foundation, the American
Association of State Highway and Transportation Officials, non-
profit organizations, and the private sector.

(c) CONTENTS.—The program established under this section
shall solely carry out research and development called for in the
National Research Council’s report entitled “A Research Agenda
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23 USC 512 note.

for Improving Road Weather Services”. Such research and develop-
ment includes—

(1) integrating existing observational networks and data
management systems for road weather applications;

(2) improving weather modeling capabilities and forecast
tools, such as the road surface and atmospheric interface;

(3) enhancing mechanisms for communicating road weather
information to users, such as transportation officials and the
public; and

(4) integrating road weather technologies into an informa-
tion infrastructure.

N 11(d) ACTIVITIES.—In carrying out this section, the Secretary
shall—

(1) enable efficient technology transfer;

(2) improve education and training of road weather
information users, such as State and local transportation offi-
cials and private sector transportation contractors; and

(3) coordinate with transportation weather research pro-
grams in other modes, such as aviation.

(e) FUNDING.—

(1) IN GENERAL.—In awarding funds under this section,
the Secretary shall give preference to applications with signifi-
cant matching funds from non-Federal sources.

(2) FUNDS FOR ROAD WEATHER RESEARCH AND DEVELOP-
MENT.—Of the amounts made available by section 5101(a)(5)
of this Act, $5,000,000 for each of fiscal years 2006 through
2009 shall be available to carry out this section.

SEC. 5309. CENTERS FOR SURFACE TRANSPORTATION EXCELLENCE.

(a) ESTABLISHMENT.—The Secretary shall establish 4 centers
for surface transportation excellence.

(b) GoALs.—The goals of the centers for surface transportation
excellence are to promote and support strategic national surface
transportation programs and activities relating to the work of State
departments of transportation in the areas of environment, surface
transportation safety, rural safety, and project finance.

(c) ROLE OF CENTERS.—To achieve the goals set forth in sub-
section (b), the Secretary shall establish the 4 centers as follows:

(1) ENVIRONMENTAL EXCELLENCE.—To provide technical
assistance, information sharing of best practices, and training
in the use of tools and decision-making processes that can
assist States in planning and delivering environmentally sound
surface transportation projects.

(2) SURFACE TRANSPORTATION SAFETY.—To develop and
disseminate advanced transportation safety techniques and
innovations in both rural areas and urban communities. The
center will use a controlled access highway with state-of-the-
art features, to test safety devices and techniques that enhance
driver performance, examine advanced pavement and lighting
systems, and develop techniques to address older driver and
fatigue driver issues.

(3) RURAL SAFETY.—To provide research, training, and out-
reach on innovative uses of technology to enhance rural safety
and economic development, assess local community needs to
improve access to mobile emergency treatment, and develop
online and seminar training needs of rural transportation
practitioners and policy-makers.
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(4) PROJECT FINANCE.—To provide support to State
transportation departments in the development of finance plans
and project oversight tools and to develop and offer training
in state-of-the-art financing methods to advance projects and
leverage funds.

(d) FUNDING.—

(1) IN GENERAL.—Of the amounts made available by section
5101(a)(1) of this Act, $3,750,000 for each of fiscal years 2006
through 2009 shall be available to carry out this section.

(2) ALLOCATION OF FUNDS.—Of the funds made available
under paragraph (1) the Secretary shall use such amounts
as follows:

(A) $1,250,000 to establish the Center for Environ-
mental Excellence.

(B) $750,000 to establish the Center for Excellence
in Surface Transportation Safety at the Virginia Tech
Transportation Institute.

(C) $875,000 to establish the Center for Excellence
in Rural Safety at the Hubert H. Humphrey Institute,
Minnesota.

(D) $875,000 to establish the Center for Excellence
in Project Finance.

(3) APPLICABILITY OF TITLE 23.—Funds authorized by this
section shall be available for obligation in the same manner
as if such funds were apportioned under chapter 1 of title
23, United States Code, except that the Federal share shall
be 100 percent.

(e) PROGRAM ADMINISTRATION.—

(1) COMPETITION.—A party entering into a contract,
cooperative agreement, or other transaction with the Secretary,
or receiving a grant to perform research or provide technical
assistance under subsections (d)(2)(A) and (d)(2)(D) shall be
selected on a competitive basis, to the maximum extent prac-
ticable.

(2) STRATEGIC PLAN.—The Secretary shall require each
center to develop a multiyear strategic plan that describes—

(A) the activities to be undertaken; and

(B) how the work of the center is coordinated with
the activities of the Federal Highway Administration and
the various other research, development, and technology
transfer activities authorized by this title. Such plans shall Deadline.
be submitted to the Secretary by January 1, 2006, and
each year thereafter.

SEC. 5310. DEFINITIONS. 23 USC 512 note.

In this subtitle, the following definitions apply:

(1) INCIDENT.—The term “incident” means a crash, a nat-
ural disaster, workzone activity, special event, or other emer-
gency road user occurrence that adversely affects or impedes
the normal flow of traffic.

(2) INTELLIGENT TRANSPORTATION INFRASTRUCTURE.—The
term “intelligent transportation infrastructure” means fully
integrated public sector intelligent transportation system
components, as defined by the Secretary.

(3) INTELLIGENT TRANSPORTATION SYSTEM.—The term
“intelligent  transportation system” means electronics,
photonics, communications, or information processing used
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singly or in combination to improve the efficiency or safety
of a surface transportation system.

(4) NATIONAL ARCHITECTURE.—The term “national architec-
ture” means the common framework for interoperability that
defines—

(A) the functions associated with intelligent transpor-
tation system user services;

(B) the physical entities or subsystems within which
the functions reside;

(C) the data interfaces and information flows between
physical subsystems; and

(D) the communications requirements associated with
the information flows.

(5) PROJECT.—The term “project” means an undertaking
to research, develop, or operationally test intelligent transpor-
tation systems or any other undertaking eligible for assistance
under this subtitle.

N (6) STANDARD.—The term “standard” means a document
that—

(A) contains technical specifications or other precise
criteria for intelligent transportation systems that are to
be used consistently as rules, guidelines, or definitions
of characteristics so as to ensure that materials, products,
processes, and services are fit for their purposes; and

(B) may support the national architecture and pro-
mote—

(i) the widespread use and adoption of intelligent
transportation system technology as a component of
the surface transportation systems of the United
States; and

(i) interoperability among intelligent transpor-
tation system technologies implemented throughout
the States.

(7) STATE.—The term “State” has the meaning given the
term under section 101 of title 23, United States Code.

(8) TRANSPORTATION SYSTEMS MANAGEMENT AND OPER-
ATIONS.—The term “transportation systems management and
operations” has the meaning given the term under section
101(a) of title 23, United States Code.

Subtitle D—University Transportation
Research; Scholarship Opportunities

SEC. 5401. NATIONAL UNIVERSITY TRANSPORTATION CENTERS.

(a) IN GENERAL.—Section 5505 of title 49, United States Code,

is amended to read as follows:
“SEC. 5505. NATIONAL UNIVERSITY TRANSPORTATION CENTERS.

“(a) IN GENERAL.—

“(1) ESTABLISHMENT AND OPERATION.—The Secretary of
Transportation shall make grants under this section to eligible
nonprofit institutions of higher learning to establish and
operate national university transportation centers.

“(2) ROLE OF CENTERS.—The role of each center shall be
to advance significant transportation research on critical
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national transportation issues and to expand the workforce

of transportation professionals.

“(b) APPLICABILITY OF REQUIREMENTS.—A grant received by
an eligible nonprofit institution of higher learning under this section
shall be available for the same purposes, and shall be subject
to the same terms and conditions, as a grant made to a nonprofit
institution of higher learning under section 5506.

“(c) ELIGIBLE NONPROFIT INSTITUTION OF HIGHER LEARNING
DEFINED.—In this section, the term ‘eligible nonprofit institution
of higher learning’ means each of the following:

“(1) University of Alaska.

“(2) Marshall University, West Virginia, on behalf of a
consortium of West Virginia colleges and universities.

“(3) University of Minnesota.

“(4) University of Missouri, Rolla.

“(5) Northwestern University.

“(6) Oklahoma Transportation Center.

“(7) Portland State University, in partnership with the
University of Oregon, Oregon State University, and the Oregon
Institute of Technology.

“(8) University of Vermont.

“(9) Western Transportation Institute at Montana State
University.

“(10) University of Wisconsin.

“(d) GRANTS.—The Secretary shall make a grant under this
section to each eligible nonprofit institution of higher learning in
an amount $2,000,000 in fiscal year 2005 and $3,500,000 in each
of fiscal years 2006 through 2009 to carry out this section.”.

(b) FUNDING.—Of the amounts made available by section
5101(a)(4) of this Act, $20,000,000 for fiscal year 2005 and
$35,000,000 for each of fiscal years 2006 through 2009 shall be
available to carry out section 5505 of such title.

(¢) CONFORMING AMENDMENT.—The analysis for subchapter I
of chapter 55 of such title is amended by striking the item relating
to section 5505 and inserting the following:

“5505. National university transportation centers.”.
SEC. 5402. UNIVERSITY TRANSPORTATION RESEARCH.

(a) IN GENERAL.—Section 5506 of title 49, United States Code,
is amended to read as follows:

“SEC. 5506. UNIVERSITY TRANSPORTATION RESEARCH.

“(a) IN GENERAL.—The Secretary of Transportation shall make
grants under this section to nonprofit institutions of higher learning
to establish and operate university transportation centers.

“(b) OBJECTIVES.—Grants received under this section shall be
used by nonprofit institutions of higher learning to advance signifi-
cantly the state-of-the-art in transportation research and expand
the workforce of transportation professionals through the following
programs and activities:

“(1) RESEARCH.—Basic and applied research, the products
of which are judged by peers or other experts in the field
of transportation to advance the body of knowledge in transpor-
tation.

“(2) EDUCATION.—An education program relating to
transportation that includes multidisciplinary course work and
participation in research.
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“(3) TECHNOLOGY TRANSFER.—An ongoing program of tech-
nology transfer that makes transportation research results
available to potential users in a form that can be implemented,
utilized, or otherwise applied.

“(c) REGIONAL, TIER I, AND TIER II CENTERS.—

“(1) REGIONAL AND TIER I CENTERS.—For each of fiscal
years 2005 through 2009, the Secretary shall make grants
under subsection (a) to nonprofit institutions of higher learning
to establish and operate—

“(A) 10 regional university transportation centers; and

“(B) 10 Tier I university transportation centers.

“(2) TIER 1T CENTERS.—

“(A) For each of fiscal years 2006 through 2009, the
Secretary shall make grants under subsection (a) to non-
profit institutions of higher learning to establish and
operate 22 Tier II university transportation centers.

“(B) The tier II centers consist of the following:

“(1) University of Arkansas, Mack-Blackwell Rural

Transportation Center.

“(11) University of California, Davis.

“(iii) California State University, San Bernardino.

“(iv) Cleveland State University, Work Zone Safety
Institute.

“(v) University of Connecticut.

“(vi) University of Delaware in Newark.

“(vii) University of Detroit Mercy (including the
coalition partners of the university).

“(viii) George Mason University.

“(ix) Hampton University, Eastern Seaboard Inter-
modal Transportation Applications Center (ESITAC).

“(x) Kansas State University.

“(x1) Louisiana State University, LTRC-TTEC.

“(xii) University of Massachusetts Amherst.

“(xiii) Michigan Technological University.

“(xiv) University of Nevada Las Vegas.

“(xv) North Carolina State University, Center for

Transportation and the Environment.

“(xvi) Northwestern University.
“(xvii) Ohio Higher Education Transportation

Consortium University of Akron.

“(xviii) University of Rhode Island.
“(xix) University of Toledo.

“(xx) Utah State University.

“(xxi) Youngstown State University.
“(xxii) University of Memphis.

“(3) LOCATION OF REGIONAL CENTERS.—One regional univer-
sity transportation center shall be located in each of the 10
United States Government regions that comprise the Standard
Federal Regional Boundary System.

“(4) LIMITATION.—A nonprofit institution of higher learning
may not directly receive a grant under this section for a fiscal
year for more than one university transportation center.

“(d) COMPETITIVE SELECTION PROCESS.—

“(1) APPLICATIONS.—In order to be eligible to receive a
grant under subsection (c)(1), a nonprofit institution of higher
learning shall submit to the Secretary an application that is
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in such form and contains such information as the Secretary
may require.

“(2) GENERAL SELECTION CRITERIA.—Except as otherwise
provided by this section, the Secretary shall select each
recipient of a grant under subsection (c)(1) through a competi-
tive process on the basis of the following:

“(A) The demonstrated research and extension
resources available to the recipient to carry out this section.

“(B) The capability of the recipient to provide leader-
ship in making national and regional contributions to the
1solution of immediate and long-range transportation prob-
ems.

“(C) The recipient’s demonstrated commitment of at
least $400,000 each year in regularly budgeted institutional
amounts to support ongoing transportation research and
education programs.

“D) The recipient’s demonstrated ability to dissemi-
nate results of transportation research and education pro-
grams through a statewide or regionwide continuing edu-
cation program.

“(E) The strategic plan the recipient proposes to carry
out under the grant.

“(e) REGIONAL UNIVERSITY TRANSPORTATION CENTERS.—

“(1) CoMPETITION.—Not later than March 31, 2006, and Deadlines.
not later than March 31st of every 4th year thereafter, the
Secretary shall complete a competition among nonprofit institu-
tions of higher learning for grants to establish and operate
the 10 regional university transportation centers referred to
in subsection (¢)(1)(A).

“(2) SELECTION CRITERIA.—In conducting a competition
under paragraph (1), the Secretary shall select a nonprofit
institution of higher learning on the basis of—

“(A) the criteria described in subsection (d)(2);

“(B) the location of the center within the Federal region
to be served; and

“(C) whether or not the institution (or, in the case
of a consortium of institutions, the lead institution) dem-
onstrates that it has a well-established, nationally recog-
nized program in transportation research and education,
as evidenced by—

“{) not less than $2,000,000 in highway or public
transportation research expenditures each year for
each of the preceding 5 years;

“(ii) not less than 10 graduate degrees awarded
in professional fields closely related to highways and
public transportation each year for each of the pre-
ceding 5 years; and

“(1ii) not less than 5 tenured or tenure-track faculty
members who specialize on a full-time basis in profes-
sional fields closely related to highways and public
transportation who, as a group, have published a total
at least 50 refereed journal publications on highway
or public transportation research during the preceding
5 years.

“(3) GRANT RECIPIENTS.—After selecting a nonprofit institu-
tion of higher learning as a grant recipient on the basis of
a competition conducted under this subsection, the Secretary
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shall make a grant to the recipient to establish and operate
a regional university transportation center in each of the first
4 fiscal years beginning after the date of the competition.

“(4) SPECIAL RULE FOR FISCAL YEARS 2005 AND 2006.—For
fiscal years 2005 and 2006, the Secretary shall make a grant
under this section to each of the 10 nonprofit institutions of
higher learning that were competitively selected for grants
by the Secretary under this section in July 1999 to operate
regional university transportation centers.

“(5) AMOUNT OF GRANTS.—The Secretary shall make a grant
to a nonprofit institution of higher learning to establish and
operate a regional university transportation center of—

“(A) $1,000,000 for fiscal year 2005;
“B) $2,000,000 for each of fiscal years 2006 through

2008; and

“C) $2,225,000 for fiscal year 2009.
“(f) T1ER I UNIVERSITY TRANSPORTATION CENTERS.—

“(1) COMPETITION.—Not later than June 30, 2006, and not
later than June 30 of every 4th year thereafter, the Secretary
shall complete a competition among nonprofit institutions of
higher learning for grants to establish and operate the 10
Tier I university transportation centers referred to in subsection
(e)(1)(B).

“(2) SELECTION CRITERIA.—In conducting a competition
under paragraph (1), the Secretary shall select a nonprofit
institution of higher learning on the basis of—

“(A) the criteria described in subsection (d)(2); and
“(B) whether or not the institution (or, in the case
of a consortium of institutions, the lead institution) can
demonstrate that it has an established, recognized program
in transportation research and education, as evidenced by—

“{) not less than $1,000,000 in highway or public
transportation research expenditures each year for
each of the preceding 5 years or not less than
$6,000,000 in such expenditures during the 5 preceding
years;

“(i1) not less than 5 graduate degrees awarded
in professional fields closely related to highways and
public transportation each year for each of the pre-
ceding 5 years; and

“(iii) not less than 3 tenured or tenure-track faculty
members who specialize on a full-time basis in profes-
sional fields closely related to highways and public
transportation who, as a group, have published a total
at least 20 refereed journal publications on highway
or public transportation research during the preceding
5 years.

“(3) GRANT RECIPIENTS.—After selecting a nonprofit institu-
tion of higher learning as a grant recipient on the basis of
a competition conducted under this subsection, the Secretary
shall make a grant to the recipient to establish and operate
a Tier I university transportation center in each of the first
4 fiscal years beginning after the date of the competition.

“(4) SPECIAL RULE FOR FISCAL YEARS 2005 AND 2006.—For
fiscal years 2005 and 2006, the Secretary shall make a grant
under this section to each of the 10 nonprofit institutions of
higher learning that were competitively selected for grant
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awards by the Secretary under this section in May 2002 to

operate university transportation centers (other than regional

centers).

“(5) AMOUNT OF GRANTS.—The Secretary shall make a grant
of $1,000,000 for each of fiscal years 2005 through 2009 to
a nonprofit institution of higher learning to establish and
operate a Tier I university transportation center.

“(g) T1ER II UNIVERSITY TRANSPORTATION CENTERS.—

“(1) SELECTION.—The Secretary shall make grants to the
nonprofit institutions of higher learning to establish and
operate the 22 Tier II university transportation centers referred
to in subsection (c)(2)(B).

“(2) AMOUNT OF GRANTS.—The Secretary shall make a grant
of $500,000 for each of fiscal years 2006 through 2009 to a
nonprofit institution of higher learning to establish and operate
a Tier II university transportation center.

“(h) SUPPORT OF NATIONAL STRATEGY FOR SURFACE TRANSPOR-
TATION RESEARCH.—In order to be eligible to receive a grant under
this section, a nonprofit institution of higher learning shall provide
assurances satisfactory to the Secretary that the research and edu-
cation activities of its university transportation center will support
the national strategy for surface transportation research, as identi-
fied by—

“(1) the report of the National Highway Research and Tech-
nology Partnership entitled ‘Highway Research and Technology:
The Need for Greater Investment’, dated April 2002; and

“(2) the programs of the National Research and Technology
Program of the Federal Transit Administration.

“(i) MAINTENANCE OF EFFORT.—In order to be eligible to receive
a grant under this section, a nonprofit institution of higher learning
shall enter into an agreement with the Secretary to ensure that
the institution will maintain total expenditures from all other
sources to establish and operate a university transportation center
and related research activities at a level at least equal to the
average level of such expenditures in its 2 fiscal years prior to
award of a grant under this section.

“(j) FEDERAL SHARE.—The Federal share of the costs of activi-
ties carried out using a grant made under this section shall be
50 percent of such costs. The non-Federal share may include funds
provided to a recipient under section 503, 504(b), or 505 of title
23.

“(k) PROGRAM COORDINATION.—

“(1) COORDINATION.—The Secretary shall coordinate the
research, education, and technology transfer activities that
grant recipients carry out under this section, disseminate the
results of the research, and establish and operate a clearing-
house to disseminate the results of the research.

“(2) ANNUAL REVIEW AND EVALUATION.—At least annually,
and consistent with the plan developed under section 508 of
title 23, the Secretary shall review and evaluate programs
of grant recipients.

“(3) MANAGEMENT AND OVERSIGHT.—The Secretary shall
expend not more than $400,000 for each of fiscal years 2005
through 2009 from amounts made available to carry out this
section to carry out management and oversight of the centers
receiving assistance under this section and section 5505.
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23 USC 502 note.

“(1) PROGRAM ADMINISTRATION.—The Secretary shall carry out
this section acting through the Administrator of the Research and
Innovative Technology Administration.

“(m) LIMITATION ON AVAILABILITY OF FUNDS.—Funds made
available to carry out this section shall remain available for obliga-
tion by the Secretary for a period of 2 years after the last day
of the fiscal year for which such funds are authorized.”.

(b) FUNDING.—Of the amounts made available by section
5101(a)(4) of this Act, the following amounts shall be available
to carry out section 5506 of such title.

(1) $20,400,000 for fiscal year 2005.
(2) $41,400,000 for each of fiscal years 2006 through 2008.
(3) $43,900,000 for fiscal year 2009.

(¢) CONFORMING AMENDMENT.—The analysis for subchapter I
of chapter 55 of such title is amended by striking the item relating
to section 5506 and inserting the following:

“5506. University transportation research.”.

Subtitle E—Other Programs

SEC. 5501. TRANSPORTATION SAFETY INFORMATION MANAGEMENT
SYSTEM PROJECT.

(a) IN GENERAL.—The Secretary shall fund and carry out a
project to further the development of a comprehensive transpor-
tation safety information management system (in this section
referred to as “T'SIMS”).

(b) PUurRPOSES.—The purpose of the TSIMS project is to further
the development of a software application to provide for the collec-
tion, integration, management, and dissemination of safety data
from and for use among State and local safety and transportation
agencies, including driver licensing, vehicle registration, emergency
management system, injury surveillance, roadway inventory, and
motor carrier databases.

(c) FUNDING.—

(1) FEDERAL FUNDING.—Of the amounts made available
by section 5101(a)(1) of this Act, $1,000,000 for fiscal years
2006 and 2007 shall be available to carry out the TSIMS
project under this section.

(2) STATE CONTRIBUTION.—The sums authorized in para-
graph (1) are intended to supplement voluntary contributions
to be made by State departments of transportation and other
State safety and transportation agencies.

SEC. 5502. SURFACE TRANSPORTATION CONGESTION RELIEF SOLU-
TIONS RESEARCH INITIATIVE.

(a) ESTABLISHMENT.—The Secretary shall establish a surface
transportation congestion solutions research initiative consisting
of 2 independent research programs described in subsections (b)(1)
and (b)(2) and designed to develop information to assist State
transportation departments and metropolitan planning organiza-
{:ions measure and address surface transportation congestion prob-
ems.

(b) SURFACE TRANSPORTATION CONGESTION SOLUTIONS
RESEARCH PROGRAM.—
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(1) IMPROVED SURFACE TRANSPORTATION CONGESTION
MANAGEMENT SYSTEM MEASURES.—The purposes of the first
research program established under this section shall be—

(A) to examine the effectiveness of surface transpor-
tation congestion management systems since enactment
of the Intermodal Surface Transportation Efficiency Act
of 1991 (Public Law 102—-240);

(B) to identify best case examples of locally designed
reporting methods and incorporate such methods in
research on national models for developing and recom-
mending improved surface transportation congestion
measurement and reporting; and

(C) to incorporate such methods in the development
of national models and methods to monitor, measure, and
report surface transportation congestion information.

(2) ANALYTICAL TECHNIQUES FOR ACTION ON SURFACE
TRANSPORTATION CONGESTION.—The purposes of the second
research program established under this section shall be—

(A) to analyze the effectiveness of procedures used
by State transportation departments and metropolitan
planning organizations to assess surface transportation
congestion problems and communicate those problems to
decisionmakers; and

(B) to identify methods to ensure that the results of
surface transportation congestion analyses lead to the tar-
geting of funding for programs, projects, or services with
demonstrated effectiveness in reducing travel delay, conges-
tion, and system unreliability.

(c) TECHNICAL ASSISTANCE AND TRAINING.—In fiscal year 2006,
the Secretary shall develop a technical assistance and training
program to disseminate the results of the surface transportation
congestion solutions research initiative for the purpose of assisting
State transportation departments and local transportation agencies
with improving their approaches to surface transportation conges-
tion measurement, analysis, and project programming.

(d) FUNDING.—Of the amounts made available by section
5101(a)(1) of this Act, $9,000,000 for each of fiscal years 2006
through 2009 shall be available to carry out subsections (a) and
(b) of this section. Of the amounts made available by section
5101(a)(2), $750,000 for each of fiscal years 2006 through 2009
shall be available to carry out subsection (c) of this subsection.

SEC. 5503. MOTOR CARRIER EFFICIENCY STUDY. 23 USC 509 note.

(a) IN GENERAL.—The Secretary, in coordination with the motor
carrier and wireless technology industry, shall conduct a study
to—

(1) identify inefficiencies in the transportation of freight;
(2) evaluate the safety, productivity, and reduced cost
improvements that may be achieved through the use of wireless
technoglog‘ies to address the inefficiencies identified in paragraph
(1); an
(3) conduct, as appropriate, field tests demonstrating the

technologies identified in paragraph (2).

(b) PROGRAM ELEMENTS.—The program shall include, at a min-
imum, the following:

(1) Fuel monitoring and management systems.
(2) Radio frequency identification technology.
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(3) Electronic manifest systems.
(4) Cargo theft prevention.

(c) FEDERAL SHARE.—The Federal share of the cost of the
study under this section shall be 100 percent.

(d) ANNUAL REPORT.—The Secretary shall prepare and submit
to Congress an annual report on the programs and activities carried
out under this section.

(e) FUNDING.—Of the amounts made available under section
5101(a)(1) of this Act, the Secretary shall make available $1,250,000
to the Federal Motor Carrier Safety Administration for each of
fiscal years 2006 through 2009 to carry out this section.

SEC. 5504. CENTER FOR TRANSPORTATION ADVANCEMENT AND
REGIONAL DEVELOPMENT.

(a) ESTABLISHMENT.—The Secretary shall establish a Center
for Transportation Advancement and Regional Development
(referred to in this section as the “Center”) to assist, through
training, education, and research, in the comprehensive develop-
ment of small metropolitan and rural regional transportation sys-
tems that are responsive to the needs of businesses and local
communities.

(b) AcTIVITIES.—In carrying out this section, the Center shall—

(1) provide training, information, and professional resources
for small metropolitan and rural regions to pursue innovative
strategies to expand the capabilities, capacity, and effectiveness
of a region’s transportation network, including activities related
to freight projects, transit system upgrades, roadways and
bridges, and intermodal transfer facilities and operations;

(2) assist local officials, rural transportation and economic
development planners, officials from State departments of
transportation and economic development, business leaders,
and other stakeholders in developing public-private partner-
ships to enhance their transportation systems; and

(3) promote the leveraging of regional transportation plan-
ning with regional economic and business development plan-
ning to assure that appropriate transportation systems are
created.

(c) PROGRAM ADMINISTRATION.—To carry out this section, the
Secretary shall make a grant to, or enter into a cooperative agree-
ment or contract with the National Association of Development
Organizations.

(d) FUNDING.—

(1) IN GENERAL.—Of the amounts made available by section
5101(a)(1) of this Act, $625,000 shall be available for each
of fiscal years 2006 through 2009 to carry out this section.

(2) FEDERAL SHARE.—The Federal share of the cost of activi-
ties carried out in accordance with this subsection shall be
100 percent.

SEC. 5505. TRANSPORTATION SCHOLARSHIP OPPORTUNITIES PRO-
GRAM.

(a) IN GENERAL.—

(1) ESTABLISHMENT OF PROGRAM.—The Secretary may
establish and implement a scholarship program for the purpose
of attracting qualified students for transportation-related crit-
ical jobs.
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(2) PARTNERSHIP.—The Secretary may establish the pro-
gram in partnership with appropriate nongovernmental institu-
tions.

(b) PARTICIPATION.—An operating administration of the Depart-
ment and the Office of Inspector General may participate in the
scholarship program.

(¢) FuNDING.—Notwithstanding any other provision of law, the
Secretary may use funds available to an operating administration
or from the Office of Inspector General of the Department for
the purpose of carrying out this section.

SEC. 5506. COMMERCIAL REMOTE SENSING PRODUCTS AND SPATIAL 23 USC 502 note.
INFORMATION TECHNOLOGIES.

(a) IN GENERAL.—The Secretary shall establish and carry out
a program to validate commercial remote sensing products and
spatial information technologies for application to national transpor-
tation infrastructure development and construction.

(b) PROGRAM.—

(1) NATIONAL POLICY.—The Secretary shall establish and
maintain a national policy for the use of commercial remote
sensing products and spatial information technologies in
national transportation infrastructure development and
construction.

(2) PoLICcY IMPLEMENTATION.—The Secretary shall develop
new applications of commercial remote sensing products and
spatial information technologies for the implementation of the
na)tional policy established and maintained under paragraph
(D).

(¢) COOPERATION.—The Secretary shall carry out this section
in cooperation with a consortium of university research centers.

(d) FuNDING.—Of the amounts made available by section
5101(a)(1) of this Act, $7,750,000 for each of fiscal years 2006
through 2009 shall be available to carry out this section.

SEC. 5507. RURAL INTERSTATE CORRIDOR COMMUNICATIONS STUDY.

(a) STuDY.—The Secretary, in cooperation with the Secretary
of Commerce, State departments of transportation, and other appro-
priate State, regional, and local officials, shall conduct a study
on the feasibility of installing fiber optic cabling and wireless
communication infrastructure along multistate Interstate System
route corridors for improved communications services to rural
communities along such corridors.

(b) CONTENTS OF STUDY.—In conducting the study, the Sec-
retary shall identify—

(1) impediments to installation of the infrastructure
described in subsection (a) along multistate Interstate System
route corridors and to connecting such infrastructure to the
rural communities along such corridors;

(2) the effective geographic range of such infrastructure;

(3) potential opportunities for the private sector to fund,
wholly or partially, the installation of such infrastructure;

(4) potential benefits fiber optic cabling and wireless
communication infrastructure may provide to rural commu-
nities along such corridors, including the effects of the installa-
tion of such infrastructure on economic development, deploy-
ment of intelligent transportation systems technologies and
applications, homeland security precaution and response, and
education and health systems in those communities;
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(5) rural broadband access points for such infrastructure;

(6) areas of environmental conflict with such installation;

(7) real estate ownership issues relating to such installa-
tion;

(8) preliminary design for placement of fiber optic cable
and wireless towers;

(9) monetary value of the rights-of-way necessary for such
installation;

(10) applicability and transferability of the benefits of such
installation to other rural corridors; and

(11) safety and other operational issues associated with
the installation and maintenance of fiber optic cabling and
wire infrastructure within Interstate System rights-of-way and
other publicly owned rights-of-way.

(c) CORRIDOR LOCATIONS.—The study required under subsection
(a) shall be conducted for corridors along—

(1) Interstate Route 90 through rural Wisconsin, southern

Minnesota, northern Iowa, and South Dakota;

(2) Interstate Route 20 through Alabama, Mississippi, and
northern Louisiana;

(3) Interstate Route 91 through Vermont, New Hampshire,
and Massachusetts; and

(4) any other rural corridor the Secretary considers appro-
priate.

(d) REPORT TO CONGRESS.—Not later than September 30, 2007,
the Secretary shall submit to Congress a report on the results
of the study, including any recommendations of the Secretary.

(e) FEDERAL SHARE.—The Federal share of the cost of the
study shall be 100 percent.

(f) FUNDING.—Of the amounts made available under section
5101(a)(5) of this Act, $1,000,000 shall be available for fiscal year
2006, and $2,000,000 shall be available for fiscal year 2007 to
carry out this section.

SEC. 5508. TRANSPORTATION TECHNOLOGY INNOVATION AND DEM-
ONSTRATION PROGRAM.

Section 5117(b) of the Transportation Equity Act for the 21st
Century (112 Stat 449; 112 Stat. 864; 115 Stat. 2330) is amended
by striking paragraph (3) and inserting the following:

“(3) INTELLIGENT TRANSPORTATION INFRASTRUCTURE.—
“(A) DEFINITIONS.—In this paragraph:

“(i) CONGESTED AREA.—The term ‘congested area’
means a metropolitan area that experiences significant
traffic congestion, as determined by the Secretary on
an annual basis, including the metropolitan areas of
Albany, Atlanta, Austin, Burlington, Charlotte, Colum-
bus, Greensboro, Hartford, Jacksonville, Kansas City,
Louisville, Milwaukee, Minneapolis-St. Paul, Nashville,
New Orleans, Norfolk, Raleigh, Richmond, Sacramento,
San Jose, Tuscson, and Tulsa.

“(i1) DEPLOYMENT AREA.—The term ‘deployment
area’ means any of the metropolitan areas of Baltimore,
Birmingham, Boston, Chicago, Cleveland, Dallas/Fort
Worth, Denver, Detroit, Houston, Indianapolis, Las
Vegas, Los Angeles, Miami, New York/Northern New
Jersey, Northern Kentucky/Cincinnati, Oklahoma City,
Orlando, Philadelphia, Phoenix, Pittsburgh, Portland,
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Providence, Salt Lake, San Diego, San Francisco, St.
Louis, Seattle, Tampa, and Washington, District of
Columbia.

“(iii)) METROPOLITAN AREA.—The term ‘metropoli-
tan area’, including a major transportation corridor
serving a metropolitan area, means any area that—

“I) has a population exceeding 300,000; and

“(II) meets criteria established by the Sec-
retary in conjunction with the intelligent vehicle
highway systems corridors program.

“(iv) ORIGINAL CONTRACT.—The term ‘original con-
tract’ means the Department of Transportation con-
tract numbered DTTS 59-99-D-00445 T020013.

“(v) PROGRAM.—The term ‘program’ means the 2-
part intelligent transportation infrastructure program
carried out under this paragraph.

“(vi) STATE TRANSPORTATION DEPARTMENT.—The
term ‘State transportation department’ means—

“I) a State transportation department (as
defined in section 101 of title 23, United States
Code); and

“II) a designee of a State transportation
department (as so defined) for the purpose of
entering into contracts.

“(vii) UNCOMMITTED FUNDS.—The term
‘uncommitted funds’ means the total amount of funds
that, as of the date that is 180 days after the date
of enactment of the SAFETEA-LU, remain
uncommitted under the original contract.

“(B) INTELLIGENT TRANSPORTATION INFRASTRUCTURE
PROGRAM.—

“(i) IN GENERAL.—The Secretary shall carry out
a 2-part intelligent transportation infrastructure pro-
gram in accordance with this paragraph to advance
the deployment of an operational intelligent transpor-
tation infrastructure system, through measurement of

various  transportation system  activities, to
simultaneously—
“(I) aid in transportation planning and anal-
ysis; and

“(II) make a significant contribution to the
ITS program under this title.

“(ii) OBJECTIVES.—The objectives of the program
are—

“(I) to build or integrate an infrastructure of
the measurement of various transportation system
metrics to aid in planning, analysis, and mainte-
nance of the Department of Transportation,
including the buildout, maintenance, and operation
of greater than 40 metropolitan area systems with
a total cost not to exceed $2,000,000 for each
metropolitan area;

“II) to provide private technology commer-
cialization initiatives to generate revenues that
will be reinvested in the intelligent transportation
infrastructure system;



119 STAT. 1826

Contracts.

PUBLIC LAW 109-59—AUG. 10, 2005

“(III) to aggregate data into reports for
multipoint data distribution techniques; and

“IV) with respect to part I of the program
under subparagraph (C), to use an advanced
information system designed and monitored by an
entity with experience with the Department of
Transportation in the design and monitoring of
high-reliability, mission-critical voice and data sys-
tems.

“(C) PART I.—

“(i) IN GENERAL.—In carrying out part I of the
program, the Secretary shall permit the entity to which
the original contract was awarded to use uncommitted
funds to deploy intelligent transportation infrastruc-
ture systems that have been accepted by the
Secretary—

“I) in accordance with the terms of the
original contract; and

“(II) in any deployment area, with the consent
of the State transportation department for the
deployment area.

“(il) APPLICABLE CONDITIONS.—The same asset
ownership, maintenance, fixed price contract, and rev-
enue sharing model, and the same competitively
selected consortium leader, as were used for the deploy-
ment of intelligent transportation infrastructure sys-
tems under the original contract before the date of
enactment of the SAFETEA-LU shall apply to each
deployment carried out under clause (i).

“(iii)) DEPLOYMENT IN CONGESTED AREAS.—If the
entity referred to in clause (i) is unable to use the
uncommitted funds by deploying intelligent transpor-
tation infrastructure systems in deployment areas, as
determined by the Secretary, the entity may deploy
the systems in accordance with this paragraph in one
or more congested areas, with the consent of the State
transportation departments for the congested areas.
“D) PArT II.—

“(i) IN GENERAL.—In carrying out part II of the
program, the Secretary shall award, on a competitive
basis, contracts for the deployment of intelligent
transportation infrastructure systems that have been
accepted by the Secretary in congested areas, with
the consent of the State transportation departments
for the congested areas.

“(ii)) REQUIREMENTS.—The Secretary shall award
contracts under clause (i)—

“(I) for individual congested areas among enti-
ties that seek to deploy intelligent transportation
infrastructure systems in the congested areas; and

“(II) on the condition that the terms of each
contract awarded requires the entity deploying
such system to ensure that the deployed system
is compatible (as determined by the Secretary)
with systems deployed in other congested areas
under this paragraph.
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“(iii) PROVISIONS IN CONTRACTS.—The Secretary
shall require that each contract for the deployment
of an intelligent transportation infrastructure system
under this subparagraph contain such provisions
relating to asset ownership, maintenance, fixed price,
and revenue sharing as the Secretary considers to be
appropriate.

“(E) USE OF FUNDS FOR UNDEPLOYED SYSTEMS.—

“(1) IN GENERAL.—If, under part I or part II of
the program, a State transportation department for
a deployment area or congested area does not consent
by the later of the date that is 180 days after the
date of enactment of the SAFETEA-LU, or another
date determined jointly by the State transportation
department and the deployment area or congested
area, to participate in the deployment of an intelligent
transportation infrastructure system in the deployment
area or congested area, upon application by any other
deployment area or congested area that has consented
by that date to participate in the deployment of such
a system, the Secretary shall distribute any such
unused funds to any other deployment or congested
area that has consented by that date to participate
in the deployment of such a system.

“(i1)) NO INCLUSION IN COST LIMITATION.—Costs
paid using funds provided through a distribution under
clause (i) shall not be considered in determining the
limitation on maximum cost described in subparagraph
(F)i).

“(F) FEDERAL SHARE; LIMITS ON COSTS OF SYSTEMS FOR
METROPOLITAN AREAS.—

“(i) FEDERAL SHARE.—Subject to clause (ii), the
Federal share of the cost of any project or activity
carried out under the program shall be 80 percent.

“(ii) LIMIT ON COSTS OF SYSTEM FOR EACH METRO-
POLITAN AREA.—

“I) IN GENERAL.—Not more than $2,000,000
may be provided under this paragraph for deploy-
ment of an intelligent transportation infrastruc-
ture system for a metropolitan area.

“(II) FUNDING UNDER EACH PART.—A metro-
politan area in which an intelligent transportation
infrastructure system is deployed under part I or
part II under subparagraphs (C) and (D), respec-
tively, including through a distribution of funds
under subparagraph (E), may not receive any addi-
tional deployment under the other part of the pro-
gram.

“(G) USE OF RIGHTS-OF-WAY.—

“(i) IN GENERAL.—An intelligent transportation
system project described in this paragraph or para-
graph (6) that involves privately owned intelligent
transportation system components and is carried out
using funds made available from the Highway Trust
Fund shall not be subject to any law (including a
regulation) of a State or political subdivision of a State
prohibiting or regulating commercial activities in the
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49 USC 102 note.

23 USC 135 note.

rights-of-way of a highway for which Federal-aid high-

way funds have been used for planning, design,

construction, or maintenance for the project, if the

Secretary determines that such use is in the public

interest.

“(i1) EFFECT OF SUBPARAGRAPH.—Nothing in this
subparagraph affects the authority of a State or polit-
ical subdivision of a State—

“(I) to regulate highway safety; or
“(II) under sections 253 and 332(c)(7) of the

Communications Act of 1934 (47 U.S.C. 253,

332(c)(7)).

“(H) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be nec-
essary for each of fiscal years 2005 through 2009 to carry
out this paragraph.”.

SEC. 5509. REPEAL.

Effective October 1 of 2005, sections 5208 and 5209 of subtitle
C of title V of The Transportation Equity Act for the 21st Century
(23 U.S.C. 502 note; 112 Stat. 452—463) is repealed.

SEC. 5510. NOTICE.

(a) NOTICE OF REPROGRAMMING.—If any funds authorized for
carrying out this title or the amendments made by this title are
subject to a reprogramming action that requires notice to be pro-
vided to the Committees on Appropriations, Transportation and
Infrastructure, and Science of the House of Representatives and
the Committees on Appropriations and Environment and Public
Works of the Senate, notice of that action shall be concurrently
provided to the Committee of Transportation and Infrastructure
and the Committee on Science of the House of Representatives
and the Committee on Environment and Public Works of the Senate.

(b) NOTICE OF REORGANIZATION.—On or before the 15th day
preceding the date of any major reorganization of a program, project,
or activity of the Department for which funds are authorized by
this title or the amendments made by this title, the Secretary
shall provide notice of the reorganization to the Committees on
Transportation and Infrastructure and Science of the House of
Representatives and the Committee on Environment and Public
Works of the Senate.

SEC. 5511. MOTORCYCLE CRASH CAUSATION STUDY GRANTS.

(a) GRANTS.—The Secretary shall provide grants to the Okla-
homa Transportation Center for the purpose of conducting a com-
prehensive, in-depth motorcycle crash causation study that employs
the common international methodology for in-depth motorcycle
accident investigation of the Organization for Economic Cooperation
and Development.

(b) FUNDING.—Of the amounts made available under section
5101(a)(1) of this Act, $1,408,000 for each of fiscal years 2006
and 2007 shall be available to carry out this section.

SEC. 5512. ADVANCED TRAVEL FORECASTING PROCEDURES PROGRAM.

(a) CONTINUATION AND ACCELERATION OF TRANSIMS DEPLOY-
MENT.—

(1) IN GENERAL.—The Secretary shall accelerate the deploy-

ment of the advanced transportation model known as the
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“Transportation Analysis Simulation System” (in this section
referred to as “TRANSIMS”), developed by the Los Alamos
National Laboratory.

(2) PROGRAM APPRECIATION.—The purpose of the program
is to assist State departments of transportation and metropoli-
tan planning organizations—

(A) to implement TRANSIMS;

(B) to develop methods for TRANSIMS applications
to transportation planning, air quality analysis, regulatory
compliance, and response to natural disasters and other
transportation disruptions; and

(C) to provide training and technical assistance for
the implementation of TRANSIMS.

(b) REQUIRED ACTIVITIES.—The Secretary shall use funds made
available to carry out this section to—

(1) provide funding to State departments of transportation
and metropolitan planning organizations serving transportation
management areas designated under chapter 52 of title 49,
United States Code, representing a diversity of populations,
geographic regions, and analytic needs to implement
TRANSIMS,;

(2) develop methods to demonstrate a wide spectrum of
TRANSIMS applications to support local, metropolitan, state-
wide transportation planning, including integrating highway
and transit operational considerations into the transportation
Planning process, and estimating the effects of induced travel
demand and transit ridership in making transportation con-
formity determinations where applicable;

(3) provide training and technical assistance with respect
to the implementation and application of TRANSIMS to States,
local governments, and metropolitan planning organizations
with responsibility for travel modeling;

(4) to further develop TRANSIMS for additional applica-
tions, including—

(A) congestion analyses;

(B) major investment studies;

(C) economic impact analyses;

(D) alternative analyses;

(E) freight movement studies;

(F) emergency evacuation studies;

(G) port studies;

(H) airport access studies;

(I) induced demand studies; and

(J) transit ridership analysis.

(¢) ELIGIBLE ACTIVITIES.—The program may support the
development of methods to plan for the transportation response
to chemical and biological terrorism and other security concerns.

(d) ALLOCATION OF FuNDS.—Not more than 75 percent of the
funds made available to carry out this section may be allocated
to activities described in subsection (b)(1).

(e) FUNDING.—Of the amounts made available by section
5101(a)(1) of this Act, $2,625,000 for each of fiscal years 2006
through 2009 shall be available to carry out this section.

SEC. 5513. RESEARCH GRANTS.
(a) THERMAL IMAGING.— 23 USC 502 note.
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(1) IN GENERAL.—The Secretary shall make a grant to
carry out a demonstration project that uses a thermal imaging
inspection system (TILS) that leverages state-of-the-art thermal
imagery technology, integrated with signature recognition soft-
ware, providing the capability to identify, in real time, faults
and failures in tires, brakes and bearings mounted on commer-
cial motor vehicles.

(2) USE oF FUNDS.—Funds shall be used—

(A) to employ a TIIS in a field environment, along
the Interstate, to further assess the system’s ability to
identify faults in tires, brakes, and bearings mounted on
commercial motor vehicles;

(B) to establish, through statistical analysis, the prob-
ability of failure for each component; and

(C) to develop and integrate a predictive tool into the
TIIS, which identifies an impending tire, brake, or bearing
failure and provides the use of a time frame in which
this failure may occur.

(3) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $2,000,000 in fiscal year 2006 shall
be available to carry out this subsection.

(b) TRANSPORTATION INJURY RESEARCH.—

(1) GRANT.—The Secretary shall make a grant to maintain
a center for transportation injury research at the Calspan
University of Buffalo Research Center, through the North Cam-
pus facility located in Amherst, New York, and affiliated with
the State University of New York at Buffalo.

(2) REcoup cosTs.—Notwithstanding current law, Federal
regulations, or Office of Management and Budget circulars
or guidance, the Center shall be permitted to recoup direct
and indirect costs and apply a 7 percent fee to the grant
made under this subsection.

(3) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $1,250,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

(¢c) TECHNOLOGY TRANSFER GRANT.—

(1) GRANT.—The Secretary shall make grants to the
Argonne National Laboratory-Advanced Transportation Tech-
nology Center for the purpose of conducting transportation
research and demonstration projects that would lead to the
exchange of research results with the private sector and
collaboration with universities at a centralized location condu-
cive for technology transfer.

(2) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $4,000,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

(d) APPALACHIAN REGIONAL COMMISSION.—

(1) GRANT.—The Secretary shall make a grant to the Appa-
lachian Regional Commission to conduct a feasibility study
for the creation of a system of inland ports and distribution
centers in Appalachia.

(2) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $500,000 in fiscal year 2006 shall
be available to carry out this subsection.

(e) AUTOMOBILE ACCIDENT INJURY RESEARCH.—
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(1) GRANTS.—The Secretary shall make a grant to the
Forsyth Institute for research and technology development for
preventing and minimizing head, craniofacial, and spinal cord
injuries resulting from automobile accidents.

(2) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $500,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

(f) RURAL TRANSPORTATION RESEARCH.—

(1) GRANTS.—The Secretary shall make grants to the New
England Transportation Institute in White River Junction,
Vermont for rural transportation research.

(2) FUNDING.—

(A) IN GENERAL.—Of the amounts made available by
section 5101(a)(1) of this Act, $1,000,000 for fiscal year
2006 shall be available to carry out this subsection and
shall remain available until expended.

(B) COST-SHARING.—

(1) FEDERAL SHARE.—The Federal share of the cost
of activities carried out under this subsection shall
be 80 percent.

(i1)) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral sponsor for activities under this subsection shall
be credited to the non-Federal share.

(g) RURAL TRANSPORTATION RESEARCH INITIATIVE.—

(1) GrANTS.—For each of fiscal years 2006 through 2009,
the Secretary shall provide a grant to the Upper Great Plains
Transportation Institute at North Dakota State University for
use in carrying out the Rural Transportation Research Initia-
tive.

(2) FUNDING.—

(A) IN GENERAL.—Of the amounts made available by
section 5101(a)(1) of this Act, $500,000 for each of fiscal
years 2006 through 2009 shall be available to carry out
this subsection, and shall remain available until expended.

(B) COST-SHARING.—

(1) FEDERAL SHARE.—The Federal share of the cost
of the activities carried out under this subsection shall
be 80 percent.

(i1) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral project sponsor for any activity under this sub-
section shall be credited to the non-Federal share.

(h) HYDROGEN-POWERED TRANSPORTATION RESEARCH INITIA-
TIVE.—

(1) GRANTS.—For each of fiscal years 2006 through 2009,
the Secretary shall provide a grant to the University of Montana
for use in carrying out the Hydrogen-Powered Transportation
Research Initiative.

(2) FUNDING.—

(A) IN GENERAL.—Of the amounts made available by
section 5101(a)(1) of this Act, $750,000 for each of fiscal
years 2006 through 2009 shall be available to carry out
this subsection, and shall remain available until expended.

(B) COST-SHARING.—



119 STAT. 1832

PUBLIC LAW 109-59—AUG. 10, 2005

(1) FEDERAL SHARE.—The Federal share of the cost
of the activities carried out under this subsection shall
be 80 percent.

(i1) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral project sponsor for an activity under this sub-
section shall be credited to the non-Federal share.

(i) CoLD REGION AND RURAL TRANSPORTATION RESEARCH,

MAINTENANCE, AND OPERATIONS.—

(1) GrRANTS.—The Secretary shall provide grants to the
Western Transportation Institute at Montana State University,
for use in developing a research facility in Lewistown, Montana,
for basic and applied research and testing on surface transpor-
tation issues facing rural and cold regions.

(2) FUNDING.—

(A) IN GENERAL.—Of the amounts made available by
section 5101(a)(1) of this Act, $1,000,000 for each of fiscal
years 2006 through 2009 shall be available to carry out
this subsection, to remain available until expended.

(B) COST-SHARING.—

(1) FEDERAL SHARE.—The Federal share of the cost
of the activities carried out under this subsection shall
be 80 percent.

(i1)) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral project sponsor for an activity under this section
shall be credited to the non-Federal share.

(j) ADVANCED VEHICLE TECHNOLOGY.—

(1) GRANT.—The Secretary shall make a grant to the
University of Kansas Transportation Research Institute for
research and development of advanced vehicle technology con-
cepts, focused on vehicle emissions, fuel cells and catalytic
processes, and intelligent transportation systems.

(2) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $2,500,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

(k) ASPHALT RESEARCH CONSORTIUM.—

(1) GRANT.—The Secretary shall make a grant to the
asphalt research consortium lead by the Western Research
Institute to research flexible pavement and extending the life-
cycle of asphalts.

(2) FUNDING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $7,500,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

(1) RENEWABLE TRANSPORTATION SYSTEMS RESEARCH.—

(1) GRANTS.—The Secretary shall make grants to the
University of Vermont for research, development and field
testing of hydrogen fuel cell and biofuel transportation tech-
nology.

(2) FUNDING.—

(A) IN GENERAL.—Of the amounts made available for
section 5101(a)(1) of this Act, $1,000,000 for fiscal year
2006 to remain available until expended.

(B) COST-SHARING.—
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(1) FEDERAL SHARE.—The Federal Share of the cost
of activities carried out under this section shall be
80 percent.

(i) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral sponsor for activities under this section shall be
credited to the non-Federal share.

(m) FEDERAL SHARE.—The Federal share of the cost of activities
carried out in accordance with this section shall be 80 percent
unless otherwise expressly provided by this section or otherwise
determined by the Secretary.

SEC. 5514. COMPETITION FOR SPECIFICATION OF ALTERNATIVE TYPES Deadline.
OF CULVERT PIPES.

Notwithstanding any contrary interpretation of appendix A of
subpart D of section 635.411 of volume 23, Code of Federal Regula-
tions (as in existence on the date of enactment of this Act), not
later than 180 days after the date of enactment of this Act, the
Secretary shall ensure that States provide for competition with
respect to the specification of alternative types of culvert pipes
through requirements that are commensurate with competition
requirements for other construction materials, as determined by
the Secretary.

Subtitle F—Bureau of Transportation
Statistics

SEC. 5601. BUREAU OF TRANSPORTATION STATISTICS.

(a) IN GENERAL.—Section 111 of title 49, United States Code,
is amended to read as follows:

“§ 111. Bureau of Transportation Statistics

“(a) ESTABLISHMENT.—There is established in the Research and
Innovative Technology Administration a Bureau of Transportation
Statistics.

“(b) DIRECTOR.—

“(1) ApPPOINTMENT.—The Bureau shall be headed by a
Director who shall be appointed in the competitive service
by the Secretary of Transportation.

“(2) QUALIFICATIONS.—The Director shall be appointed from
among individuals who are qualified to serve as the Director
by virtue of their training and experience in the collection,
analysis, and use of transportation statistics.

“(c) RESPONSIBILITIES.—The Director of the Bureau shall serve
as the Secretary’s senior advisor on data and statistics and shall
be responsible for carrying out the following duties:

“(1) PROVIDING DATA, STATISTICS, AND ANALYSIS TO
TRANSPORTATION DECISIONMAKERS.—Ensuring that the statis-
tics compiled under paragraph (5) are designed to support
transportation decisionmaking by the Federal Government,
State and local governments, metropolitan planning organiza-
tions, transportation-related associations, the private sector
(including the freight community), and the public.

“(2) COORDINATING COLLECTION OF INFORMATION.—Working
with the operating administrations of the Department to estab-
lish and implement the Bureau’s data programs and to improve
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the coordination of information collection efforts with other
Federal agencies.

“(3) DATA MODERNIZATION.—Continually improving surveys
and data collection methods to improve the accuracy and utility
of transportation statistics.

“(4) ENCOURAGING DATA STANDARDIZATION.—Encouraging
the standardization of data, data collection methods, and data
management and storage technologies for data collected by
the Bureau, the operating administrations of the Department
of Transportation, States, local governments, metropolitan plan-
ning organizations, and private sector entities.

“(5) TRANSPORTATION STATISTICS.—Collecting, compiling,
analyzing, and publishing a comprehensive set of transportation
statistics on the performance and impacts of the national
transportation system, including statistics on—

“(A) productivity in various parts of the transportation
sector;

“(B) traffic flows for all modes of transportation;

“(C) other elements of the intermodal transportation
database established under subsection (e);

“(D) travel times and measures of congestion;

“(E) vehicle weights and other vehicle characteristics;

“(F) demographic, economic, and other variables influ-
encing traveling behavior, including choice of transpor-
tation mode and goods movement;

“(G) transportation costs for passenger travel and goods
movement;

“(H) availability and use of mass transit (including
the number of passengers served by each mass transit
authority) and other forms of for-hire passenger travel,

“I) frequency of vehicle and transportation facility
repairs and other interruptions of transportation service;

“(J) safety and security for travelers, vehicles, and
transportation systems;

“(K) consequences of transportation for the human and
natural environment;

“(L) the extent, connectivity, and condition of the
transportation system, building on the national transpor-
tation atlas database developed under subsection (g); and

“(M) transportation-related variables that influence the
domestic economy and global competitiveness.

“(6) NATIONAL SPATIAL DATA INFRASTRUCTURE.—Building
and disseminating the transportation layer of the National
Spatial Data Infrastructure developed under Executive Order
No. 12906, including coordinating the development of transpor-
tation geospatial data standards, compiling intermodal
geospatial data, and collecting geospatial data that is not being
collected by others.

“(7) ISSUING GUIDELINES.—Issuing guidelines for the collec-
tion of information by the Department required for statistics
to be compiled under paragraph (5) in order to ensure that
such information is accurate, reliable, relevant, and in a form
that permits systematic analysis.

“(8) REVIEW SOURCES AND RELIABILITY OF STATISTICS.—
Reviewing and reporting to the Secretary on the sources and
reliability of the statistics proposed by the heads of the oper-
ating administrations of the Department to measure outputs
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and outcomes as required by the Government Performance
and Results Act of 1993 (Public Law 103-62; 107 Stat. 285),
and the amendments made by such Act, and carrying out
such other reviews of the sources and reliability of other data
collected or statistical information published by the heads of
the operating administrations of the Department as shall be
requested by the Secretary.

“(9) MAKING STATISTICS ACCESSIBLE.—Making the statistics
published under this subsection readily accessible to the public.
“(d) INFORMATION NEEDS ASSESSMENT.— Deadlines.

“(1) IN GENERAL.—Not later than 60 days after the date Contracts.
of enactment of the SAFETEA-LU, the Secretary shall enter Fublication.
into an agreement with the National Research Council to
develop and publish a National transportation information
needs assessment (referred to in this subsection as the ‘assess-
ment’). The assessment shall be submitted to the Secretary
and the appropriate committees of Congress not later than
24 months after such agreement is entered into.

“(2) CONTENT.—The assessment shall—

“(A) identify, in order of priority, the transportation
data that is not being collected by the Bureau, operating
administrations of the Department, or other Federal, State,
or local entities, but is needed to improve transportation
decisionmaking at the Federal, State, and local levels and
to fulfill the requirements of subsection (c)(5);

“B) recommend whether the data identified in
subparagraph (A) should be collected by the Bureau, other
parts of the Department, or by other Federal, State, or
local entities, and whether any data is of a higher priority
than data currently being collected,;

“(C) identify any data the Bureau or other Federal,
State, or local entity is collecting that is not needed,;

“(D) describe new data collection methods (including
changes in surveys) and other changes the Bureau or other
Federal, State, or local entity should implement to improve
the standardization, accuracy, and utility of transportation
data and statistics; and

“(E) estimate the cost of implementing any rec-
ommendations.

“(3) CONSULTATION.—In developing the assessment, the
National Research Council shall consult with the Department’s
Advisory Council on Transportation Statistics and a representa-
tive cross-section of transportation community stakeholders as
well as other Federal agencies, including the Environmental
Protection Agency, the Department of Energy, and the Depart-
ment of Housing and Urban Development.

“(4) REPORT TO CONGRESS.—Not later than 180 days after
the date on which the National Research Council submits the
assessment under paragraph (1), the Secretary shall submit
a report to Congress that describes—

“(A) how the Department plans to fill the data gaps
identified under paragraph (2)(A);

“(B) how the Department plans to stop collecting data
identified under paragraph (2)(C);

“(C) how the Department plans to implement improved
data collection methods and other changes identified under
paragraph (2)(D);



119 STAT. 1836

PUBLIC LAW 109-59—AUG. 10, 2005

“(D) the expected costs of implementing subparagraphs
(A), (B), and (C) of this paragraph;

“(E) any findings of the assessment under paragraph
(1) with which the Secretary disagrees, and why; and

“(F) any proposed statutory changes needed to imple-
ment the findings of the assessment under paragraph (1).

“(e) INTERMODAL TRANSPORTATION DATABASE.—

“(1) IN GENERAL.—In consultation with the Under Secretary
for Policy, the Assistant Secretaries, and the heads of the
operating administrations of the Department, the Director shall
establish and maintain a transportation database for all modes
of transportation.

“(2) USE.—The database shall be suitable for analyses car-
ried out by the Federal Government, the States, and metropoli-
tan planning organizations.

“(3) CONTENTS.—The database shall include—

“(A) information on the volumes and patterns of move-
ment of goods, including local, interregional, and inter-
national movement, by all modes of transportation and
intermodal combinations and by relevant classification;

“(B) information on the volumes and patterns of move-
ment of people, including local, interregional, and inter-
national movements, by all modes of transportation
(including bicycle and pedestrian modes) and intermodal
combinations and by relevant classification;

“(C) information on the location and connectivity of
transportation facilities and services; and

“(D) a national accounting of expenditures and capital
stocks on each mode of transportation and intermodal com-
bination.

“(f) NATIONAL TRANSPORTATION LIBRARY.—

“(1) IN GENERAL.—The Director shall establish and main-
tain a National Transportation Library, which shall contain
a collection of statistical and other information needed for
transportation decisionmaking at the Federal, State, and local
levels.

“(2) Access.—The Director shall facilitate and promote
access to the Library, with the goal of improving the ability
of the transportation community to share information and the
ability of the Director to make statistics readily accessible
under subsection (c)(9).

“(3) COORDINATION.—The Director shall work with other
transportation libraries and transportation information pro-
viders, both public and private, to achieve the goal specified
in paragraph (2).

“(g) NATIONAL TRANSPORTATION ATLAS DATABASE.—

“(1) IN GENERAL.—The Director shall develop and maintain
a national transportation atlas database that is comprised of
geospatial databases that depict—

“(A) transportation networks;

“B) flows of people, goods, vehicles, and craft over
the networks; and

“(C) social, economic, and environmental conditions
that affect or are affected by the networks.

“(2) INTERMODAL NETWORK ANALYSIS.—The databases shall
be able to support intermodal network analysis.
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“(h) MANDATORY RESPONSE AUTHORITY FOR FREIGHT DATA Penalty.
COLLECTION.—Whoever, being the owner, official, agent, person in
charge, or assistant to the person in charge of any freight corpora-
tion, company, business, institution, establishment, or organization
of any nature whatsoever, neglects or refuses, when requested
by the Director or other authorized officer, employee, or contractor
of the Bureau, to answer completely and correctly to the best
of the individual’s knowledge all questions relating to the corpora-
tion, company, business, institution, establishment, or other
organization, or to make available records or statistics in the
individual’s official custody, contained in a data collection request
prepared and submitted under the authority of subsection (c)(1),
shall be fined not more than $500; but if the individual willfully
gives a false answer to such a question, the individual shall be
fined not more than $10,000.

“(1) RESEARCH AND DEVELOPMENT GRANTS.—The Secretary may
make grants to, or enter into cooperative agreements or contracts
with, public and nonprofit private entities (including State transpor-
tation departments, metropolitan planning organizations, and
institutions of higher education) for—

“(1) investigation of the subjects specified in subsection
(c)(5) and research and development of new methods of data
collection, standardization, management, integration, dissemi-
nation, interpretation, and analysis;

“(2) demonstration programs by States, local governments,
and metropolitan planning organizations to coordinate data
collection, reporting, management, storage, and archiving to
simplify data comparisons across jurisdictions;

“(3) development of electronic clearinghouses of transpor-
tation data and related information, as part of the National
Transportation Library under subsection (f); and

“(4) development and improvement of methods for sharing
geographic data, in support of the database under subsection
(g) and the National Spatial Data Infrastructure.

“(j) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed—

“(1) to authorize the Bureau to require any other depart-
ment or agency to collect data; or

“(2) to reduce the authority of any other officer of the
Department to collect and disseminate data independently.

“(k) PROHIBITION ON CERTAIN DISCLOSURES.—

“(1) IN GENERAL.—An officer, employee, or contractor of
the Bureau may not—

“(A) make any disclosure in which the data provided
by an individual or organization under subsection (c) can
be identified;

“B) use the information provided under subsection
(c) for a nonstatistical purpose; or

“(C) permit anyone other than an individual authorized
by the Director to examine any individual report provided
under subsection (c).

“(2) COPIES OF REPORTS.—

“(A) IN GENERAL.—No department, bureau, agency,
officer, or employee of the United States (except the
Director in carrying out this section) may require, for any
reason, a copy of any report that has been filed under
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subsection (c) with the Bureau or retained by an individual

respondent.

“(B) LIMITATION ON JUDICIAL PROCEEDINGS.—A copy
of a report described in subparagraph (A) that has been
retained by an individual respondent or filed with the
Bureau or any of its employees, contractors, or agents—

“(1) shall be immune from legal process; and

“(i1) shall not, without the consent of the individual
concerned, be admitted as evidence or used for any
purpose in any action, suit, or other judicial or adminis-
trative proceedings.

“(C) AppLicABILITY.—This paragraph shall apply only
to reports that permit information concerning an individual
or organization to be reasonably determined by direct or
indirect means.

“(3) INFORMING RESPONDENT OF USE OF DATA.—In a case
in which the Bureau is authorized by statute to collect data
or information for a nonstatistical purpose, the Director shall
clearly distinguish the collection of the data or information,
by rule and on the collection instrument, so as to inform a
respondent who is requested or required to supply the data
or information of the nonstatistical purpose.

“(1) TRANSPORTATION STATISTICS ANNUAL REPORT.—The
Director shall submit to the President and Congress a transpor-
tation statistics annual report which shall include information on
items referred to in subsection (c¢)(5), documentation of methods
used to obtain and ensure the quality of the statistics presented
in the report, and recommendations for improving transportation
statistical information.

“(m) DATA AccEss.—The Director shall have access to transpor-
tation and transportation-related information in the possession of
any Federal agency, except information—

“(1) the disclosure of which to another Federal agency
is expressly prohibited by law; or

“(2) the disclosure of which the agency possessing the
information determines would significantly impair the dis-
charge of authorities and responsibilities which have been dele-
gated to, or vested by law, in such agency.

“(n) PROCEEDS OF DATA PRODUCT SALES.—Notwithstanding sec-
tion 3302 of title 31, funds received by the Bureau from the sale
of data products, for necessary expenses incurred, may be credited
to the Highway Trust Fund (other than the Mass Transit Account)
for the purpose of reimbursing the Bureau for the expenses.

“(0) ADVISORY COUNCIL ON TRANSPORTATION STATISTICS.—

“(1) ESTABLISHMENT.—The Director shall establish an
advisory council on transportation statistics.

“(2) FuncTioN.—The function of the advisory council estab-
lished under this subsection is to—

“(A) advise the Director on the quality, reliability,
consistency, objectivity, and relevance of transportation
statistics and analyses collected, supported, or dissemi-
nated by the Bureau and the Department;

“(B) provide input to and review the report to Congress
under subsection (d)(4); and

“(C) advise the Director on methods to encourage
cooperation and interoperability of transportation data col-
lected by the Bureau, the operating administrations of
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the Department, States, local governments, metropolitan

planning organizations, and private sector entities.

“(3) MEMBERSHIP.—The advisory council established under
this subsection shall be composed of not fewer than 9 and
not more than 11 members appointed by the Director, who
are not officers or employees of the United States. Each member
shall have expertise in transportation data collection or analysis
or application; except that 1 member shall have expertise in
economics, 1 member shall have expertise in statistics, and
1 member shall have experience in transportation safety. At
least 1 member shall be a senior official of a State department
of transportation. Members shall include representation of a
cross-section of transportation community stakeholders.

“(4) TERMS OF APPOINTMENT.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), members of the advisory council shall be appointed
to staggered terms not to exceed 3 years. A member may
be renominated for 1 additional 3-year term.

“(B) CURRENT MEMBERS.—Members serving on the
Advisory Council on Transportation Statistics as of the
date of enactment of the SAFETEA-LU shall serve until
the end of their appointed terms.

“(5) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act shall apply to the advisory
council established under this subsection, except that section
14 of such Act shall not apply.”.

TITLE VI—-TRANSPORTATION
PLANNING AND PROJECT DELIVERY

SEC. 6001. TRANSPORTATION PLANNING.

(a) IN GENERAL.—Sections 134 and 135 of title 23, United
States Code, are amended to read as follows:

“§ 134. Metropolitan transportation planning

“(a) PoLicy.—It is in the national interest to—

“(1) encourage and promote the safe and efficient manage-
ment, operation, and development of surface transportation
systems that will serve the mobility needs of people and freight
and foster economic growth and development within and
between States and wurbanized areas, while minimizing
transportation-related fuel consumption and air pollution
through metropolitan and statewide transportation planning
processes identified in this chapter; and

“(2) encourage the continued improvement and evolution
of the metropolitan and statewide transportation planning proc-
esses by metropolitan planning organizations, State depart-
ments of transportation, and public transit operators as guided
by t}clle planning factors identified in subsection (h) and section
135(d).

“(b) DEFINITIONS.—In this section and section 135, the following
definitions apply:

“(1) METROPOLITAN PLANNING AREA.—The term ‘metropoli-
tan planning area’ means the geographic area determined by
agreement between the metropolitan planning organization for
the area and the Governor under subsection (e).
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“(2) METROPOLITAN PLANNING ORGANIZATION.—The term
‘metropolitan planning organization’ means the policy board
of an organization created as a result of the designation process
in subsection (d).

“(3) NONMETROPOLITAN AREA.—The term ‘nonmetropolitan
area’ means a geographic area outside designated metropolitan
planning areas.

“(4) NONMETROPOLITAN LOCAL OFFICIAL.—The term ‘non-
metropolitan local official’ means elected and appointed officials
of general purpose local government in a nonmetropolitan area
with responsibility for transportation.

“(5) TIP.—The term ‘TIP’ means a transportation improve-
ment program developed by a metropolitan planning organiza-
tion under subsection (j).

“(6) URBANIZED AREA.—The term ‘urbanized area’ means
a geographic area with a population of 50,000 or more, as
designated by the Bureau of the Census.

“(c) GENERAL REQUIREMENTS.—

“(1) DEVELOPMENT OF LONG-RANGE PLANS AND TIPS.—To
accomplish the objectives in subsection (a), metropolitan plan-
ning organizations designated under subsection (d), in coopera-
tion with the State and public transportation operators, shall
develop long-range transportation plans and transportation
improvement programs for metropolitan planning areas of the
State.

“(2) COoNTENTS.—The plans and TIPs for each metropolitan
area shall provide for the development and integrated manage-
ment and operation of transportation systems and facilities
(including accessible pedestrian walkways and bicycle transpor-
tation facilities) that will function as an intermodal transpor-
tation system for the metropolitan planning area and as an
integral part of an intermodal transportation system for the
State and the United States.

“(3) PROCESS OF DEVELOPMENT.—The process for developing
the plans and TIPs shall provide for consideration of all modes
of transportation and shall be continuing, cooperative, and com-
prehensive to the degree appropriate, based on the complexity
of the transportation problems to be addressed.

“(d) DESIGNATION OF METROPOLITAN PLANNING ORGANIZA-

TIONS.—

Urban and rural
areas.

“(1) IN GENERAL.—To carry out the transportation planning
process required by this section, a metropolitan planning
organization shall be designated for each urbanized area with
a population of more than 50,000 individuals—

“(A) by agreement between the Governor and units
of general purpose local government that together represent
at least 75 percent of the affected population (including
the largest incorporated city (based on population) as
named by the Bureau of the Census); or

“B) in accordance with procedures established by
applicable State or local law.

“(2) STRUCTURE.—Each metropolitan planning organization
that serves an area designated as a transportation management
area, when designated or redesignated under this subsection,
shall consist of—

“(A) local elected officials;
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“(B) officials of public agencies that administer or
operate major modes of transportation in the metropolitan
area; and

“(C) appropriate State officials.

“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing
in this subsection shall be construed to interfere with the
authority, under any State law in effect on December 18, 1991,
of a public agency with multimodal transportation responsibil-
ities to—

“(A) develop the plans and TIPs for adoption by a
metropolitan planning organization; and

“B) develop long-range -capital plans, coordinate
transit services and projects, and carry out other activities
pursuant to State law.

“(4) CONTINUING DESIGNATION.—A designation of a metro-
politan planning organization under this subsection or any
other provision of law shall remain in effect until the metropoli-
tan planning organization is redesignated under paragraph (5).

“(5) REDESIGNATION PROCEDURES.—A metropolitan plan-
ning organization may be redesignated by agreement between
the Governor and units of general purpose local government
that together represent at least 75 percent of the existing
planning area population (including the largest incorporated
city (based on population) as named by the Bureau of the
Census) as appropriate to carry out this section.

“(6) DESIGNATION OF MORE THAN 1 METROPOLITAN PLANNING
ORGANIZATION.—More than 1 metropolitan planning organiza-
tion may be designated within an existing metropolitan plan-
ning area only if the Governor and the existing metropolitan
planning organization determine that the size and complexity
of the existing metropolitan planning area make designation
of more than 1 metropolitan planning organization for the
area appropriate.

“(e) METROPOLITAN PLANNING AREA BOUNDARIES.—

“(1) IN GENERAL.—For the purposes of this section, the
boundaries of a metropolitan planning area shall be determined
by agreement between the metropolitan planning organization
and the Governor.

“(2) INCLUDED AREA.—Each metropolitan planning area—

“(A) shall encompass at least the existing urbanized
area and the contiguous area expected to become urbanized
within a 20-year forecast period for the transportation plan;
and

“(B) may encompass the entire metropolitan statistical
area or consolidated metropolitan statistical area, as
defined by the Bureau of the Census.

“(3) IDENTIFICATION OF NEW URBANIZED AREAS WITHIN
EXISTING PLANNING AREA BOUNDARIES.—The designation by the
Bureau of the Census of new urbanized areas within an existing
metropolitan planning area shall not require the redesignation
of the existing metropolitan planning organization.

“(4) EXISTING METROPOLITAN PLANNING AREAS IN NON-
ATTAINMENT.—Notwithstanding paragraph (2), in the case of
an urbanized area designated as a nonattainment area for
ozone or carbon monoxide under the Clean Air Act (42 U.S.C.
7401 et seq.) as of the date of enactment of the SAFETEA-
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LU, the boundaries of the metropolitan planning area in exist-
ence as of such date of enactment shall be retained; except
that the boundaries may be adjusted by agreement of the
Governor and affected metropolitan planning organizations in
the manner described in subsection (d)(5).

“(5) NEW METROPOLITAN PLANNING AREAS IN NONATTAIN-
MENT.—In the case of an urbanized area designated after the
date of enactment of the SAFETEA-LU, as a nonattainment
area for ozone or carbon monoxide, the boundaries of the metro-
politan planning area—

“(A) shall be established in the manner described in
subsection (d)(1);

“(B) shall encompass the areas described in paragraph
(2)(A);

“(C) may encompass the areas described in paragraph
(2)(B); and

“D) may address any nonattainment area identified
under the Clean Air Act for ozone or carbon monoxide.

“(f) COORDINATION IN MULTISTATE AREAS.—

“(1) IN GENERAL.—The Secretary shall encourage each Gov-
ernor with responsibility for a portion of a multistate metropoli-
tan area and the appropriate metropolitan planning organiza-
tions to provide coordinated transportation planning for the
entire metropolitan area.

“(2) INTERSTATE COMPACTS.—The consent of Congress is
granted to any two or more States—

“(A) to enter into agreements or compacts, not in con-
flict with any law of the United States, for cooperative
efforts and mutual assistance in support of activities
authorized under this section as the activities pertain to
interstate areas and localities within the States; and

“(B) to establish such agencies, joint or otherwise, as
the States may determine desirable for making the agree-
ments and compacts effective.

“(3) LAKE TAHOE REGION.—

“(A) DEFINITION.—In this paragraph, the term ‘Lake
Tahoe region’ has the meaning given the term ‘region’
in subdivision (a) of article II of the Tahoe Regional Plan-
ning Compact, as set forth in the first section of Public
Law 96-551 (94 Stat. 3234).

“(B) TRANSPORTATION PLANNING PROCESS.—The Sec-
retary shall—

“(i) establish with the Federal land management
agencies that have jurisdiction over land in the Lake
Tahoe region a transportation planning process for the
region; and

“(ii) coordinate the transportation planning process
with the planning process required of State and local
governments under this section and section 135.

“(C) INTERSTATE COMPACT.—

“(i) IN GENERAL.—Subject to clause (ii), and not-
withstanding subsection (b), to carry out the transpor-
tation planning process required by this section, the
consent of Congress is granted to the States of Cali-
fornia and Nevada to designate a metropolitan plan-
ning organization for the Lake Tahoe region, by agree-
ment between the Governors of the States of California



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1843

and Nevada and units of general purpose local govern-
ment that together represent at least 75 percent of
the affected population (including the central city or
cities (as defined by the Bureau of the Census)), or
in accordance with procedures established by
applicable State or local law.

“(il) INVOLVEMENT OF FEDERAL LAND MANAGEMENT
AGENCIES.—

“(I) REPRESENTATION.—The policy board of a
metropolitan planning organization designated
under clause (i) shall include a representative of
each Federal land management agency that has
jurisdiction over land in the Lake Tahoe region.

“II) FUNDING.—In addition to funds made
available to the metropolitan planning organiza-
tion for the Lake Tahoe region under other provi-
sions of this title and under chapter 53 of title
49, 1 percent of the funds allocated under section
202 shall be used to carry out the transportation
planning process for the Lake Tahoe region under
this subparagraph.

“D) ActiviTiEs.—Highway projects included in
transportation plans developed under this paragraph—

“(1) shall be selected for funding in a manner that
facilitates the participation of the Federal land
management agencies that have jurisdiction over land
in the Lake Tahoe region; and

“(i1) may, in accordance with chapter 2, be funded
using funds allocated under section 202.

“(4) RESERVATION OF RIGHTS.—The right to alter, amend,
or repeal interstate compacts entered into under this subsection
is expressly reserved.

“(g) MPO CONSULTATION IN PLAN AND TIP COORDINATION.—

“(1) NONATTAINMENT AREAS.—If more than 1 metropolitan
planning organization has authority within a metropolitan area
or an area which is designated as a nonattainment area for
ozone or carbon monoxide under the Clean Air Act, each metro-
politan planning organization shall consult with the other
metropolitan planning organizations designated for such area
and the State in the coordination of plans and TIPs required
by this section.

“(2) TRANSPORTATION IMPROVEMENTS LOCATED IN MULTIPLE
MPOS.—If a transportation improvement, funded from the High-
way Trust Fund or authorized under chapter 53 of title 49,
is located within the boundaries of more than 1 metropolitan
planning area, the metropolitan planning organizations shall
coordinate plans and TIPs regarding the transportation
improvement.

“(3) RELATIONSHIP WITH OTHER PLANNING OFFICIALS.—The
Secretary shall encourage each metropolitan planning organiza-
tion to consult with officials responsible for other types of
planning activities that are affected by transportation in the
area (including State and local planned growth, economic
development, environmental protection, airport operations, and
freight movements) or to coordinate its planning process, to
the maximum extent practicable, with such planning activities.
Under the metropolitan planning process, transportation plans
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and TIPs shall be developed with due consideration of other
related planning activities within the metropolitan area, and
the process shall provide for the design and delivery of transpor-
tation services within the metropolitan area that are provided
by—

49;

“(A) recipients of assistance under chapter 53 of title

“(B) governmental agencies and nonprofit organizations
(including representatives of the agencies and organiza-
tions) that receive Federal assistance from a source other
than the Department of Transportation to provide non-
emergency transportation services; and

“(C) recipients of assistance under section 204.

“(h) SCOPE OF PLANNING PROCESS.—

“(1) IN GENERAL.—The metropolitan planning process for
a metropolitan planning area under this section shall provide
for consideration of projects and strategies that will—

“(A) support the economic vitality of the metropolitan
area, especially by enabling global competitiveness, produc-
tivity, and efficiency;

“(B) increase the safety of the transportation system
for motorized and nonmotorized users;

“(C) increase the security of the transportation system
for motorized and nonmotorized users;

“(D) increase the accessibility and mobility of people
and for freight;

“(E) protect and enhance the environment, promote
energy conservation, improve the quality of life, and pro-
mote consistency between transportation improvements
and State and local planned growth and economic develop-
ment patterns;

“F) enhance the integration and connectivity of the
transportation system, across and between modes, for
people and freight;

“(G) promote efficient system management and oper-
ation; and

“(H) emphasize the preservation of the existing
transportation system.

“(2) FAILURE TO CONSIDER FACTORS.—The failure to con-
sider any factor specified in paragraph (1) shall not be review-
able by any court under this title or chapter 53 of title 49,
subchapter II of chapter 5 of title 5, or chapter 7 of title
5 in any matter affecting a transportation plan, a TIP, a project
or strategy, or the certification of a planning process.

“(1) DEVELOPMENT OF TRANSPORTATION PLAN.—

“(1) IN GENERAL.—Each metropolitan planning organization
shall prepare and update a transportation plan for its metro-
politan planning area in accordance with the requirements
of this subsection. The metropolitan planning organization shall
prepare and update such plan every 4 years (or more frequently,
if the metropolitan planning organization elects to update more
frequently) in the case of each of the following:

“(A) Any area designated as nonattainment, as defined
in section 107(d) of the Clean Air Act (42 U.S.C. 7407(d)).

“(B) Any area that was nonattainment and subse-
quently designated to attainment in accordance with sec-
tion 107(d)(3) of that Act (42 U.S.C. 7407(d)(3)) and that
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is subject to a maintenance plan under section 175A of

that Act (42 U.S.C. 7505a).

In the case of any other area required to have a transportation
plan in accordance with the requirements of this subsection,
the metropolitan planning organization shall prepare and
update such plan every 5 years unless the metropolitan plan-
ning organization elects to update more frequently.

“(2) TRANSPORTATION PLAN.—A transportation plan under
this section shall be in a form that the Secretary determines
to be appropriate and shall contain, at a minimum, the fol-
lowing:

“(A) IDENTIFICATION OF TRANSPORTATION FACILITIES.—
An identification of transportation facilities (including
major roadways, transit, multimodal and intermodal facili-
ties, and intermodal connectors) that should function as
an integrated metropolitan transportation system, giving
emphasis to those facilities that serve important national
and regional transportation functions. In formulating the
transportation plan, the metropolitan planning organiza-
tion shall consider factors described in subsection (h) as
such factors relate to a 20-year forecast period.

“(B) MITIGATION ACTIVITIES.—

“(i) IN GENERAL.—A long-range transportation plan
shall include a discussion of types of potential environ-
mental mitigation activities and potential areas to
carry out these activities, including activities that may
have the greatest potential to restore and maintain
the environmental functions affected by the plan.

“(11) CONSULTATION.—The discussion shall be
developed in consultation with Federal, State, and
tribal wildlife, land management, and regulatory agen-
cies.

“(C) FINANCIAL PLAN.—A financial plan that dem-
onstrates how the adopted transportation plan can be
implemented, indicates resources from public and private
sources that are reasonably expected to be made available
to carry out the plan, and recommends any additional
financing strategies for needed projects and programs. The
financial plan may include, for illustrative purposes, addi-
tional projects that would be included in the adopted
transportation plan if reasonable additional resources
beyond those identified in the financial plan were available.
For the purpose of developing the transportation plan, the
metropolitan planning organization, transit operator, and
State shall cooperatively develop estimates of funds that
will be available to support plan implementation.

“(D) OPERATIONAL AND MANAGEMENT STRATEGIES.—
Operational and management strategies to improve the
performance of existing transportation facilities to relieve
vehicular congestion and maximize the safety and mobility
of people and goods.

“(E) CAPITAL INVESTMENT AND OTHER STRATEGIES.—
Capital investment and other strategies to preserve the
existing and projected future metropolitan transportation
infrastructure and provide for multimodal -capacity
increases based on regional priorities and needs.
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“(F) TRANSPORTATION AND TRANSIT ENHANCEMENT
ACTIVITIES.—Proposed transportation and transit enhance-
ment activities.

“(3) COORDINATION WITH CLEAN AIR ACT AGENCIES.—In
metropolitan areas which are in nonattainment for ozone or
carbon monoxide under the Clean Air Act, the metropolitan
planning organization shall coordinate the development of a
transportation plan with the process for development of the
transportation control measures of the State implementation
plan required by the Clean Air Act.

“(4) CONSULTATION.—

“(A) IN GENERAL.—In each metropolitan area, the
metropolitan planning organization shall consult, as appro-
priate, with State and local agencies responsible for land
use management, natural resources, environmental protec-
tion, conservation, and historic preservation concerning the
development of a long-range transportation plan.

“(B) IssuEs.—The consultation shall involve, as appro-
priate—

“(1) comparison of transportation plans with State
conservation plans or maps, if available; or

“(ii) comparison of transportation plans to inven-
tories of natural or historic resources, if available.

“(5) PARTICIPATION BY INTERESTED PARTIES.—

“(A) IN GENERAL.—Each metropolitan planning
organization shall provide citizens, affected public agencies,
representatives of public transportation employees, freight
shippers, providers of freight transportation services, pri-
vate providers of transportation, representatives of users
of public transportation, representatives of users of pedes-
trian walkways and bicycle transportation facilities, rep-
resentatives of the disabled, and other interested parties
with a reasonable opportunity to comment on the transpor-
tation plan.

“(B) CONTENTS OF PARTICIPATION PLAN.—A participa-
tion plan—

“(i) shall be developed in consultation with all
interested parties; and

“(i1) shall provide that all interested parties have
reasonable opportunities to comment on the contents
of the transportation plan.

“(C) METHODS.—In carrying out subparagraph (A), the
metropolitan planning organization shall, to the maximum
extent practicable—

“(i) hold any public meetings at convenient and
accessible locations and times;

“(ii) employ visualization techniques to describe
plans; and

“(iii) make public information available in elec-
tronically accessible format and means, such as the

World Wide Web, as appropriate to afford reasonable

opportunity for consideration of public information

under subparagraph (A).

“(6) PUBLICATION.—A transportation plan involving Federal
participation shall be published or otherwise made readily
available by the metropolitan planning organization for public
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review, including (to the maximum extent practicable) in elec-
tronically accessible formats and means, such as the World
Wide Web, approved by the metropolitan planning organization
and submitted for information purposes to the Governor at
such times and in such manner as the Secretary shall establish.
“('7) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—
Notwithstanding paragraph (2)(C), a State or metropolitan
planning organization shall not be required to select any project
from the illustrative list of additional projects included in the
financial plan under paragraph (2)(C).
“j) METROPOLITAN TIP.—
“(1) DEVELOPMENT.—

“(A) IN GENERAL.—In cooperation with the State and
any affected public transportation operator, the metropoli-
tan planning organization designated for a metropolitan
area shall develop a TIP for the area for which the
organization is designated.

“(B) OPPORTUNITY FOR COMMENT.—In developing the
TIP, the metropolitan planning organization, in cooperation
with the State and any affected public transportation oper-
ator, shall provide an opportunity for participation by
interested parties in the development of the program, in
accordance with subsection (i)(5).

“(C) FUNDING ESTIMATES.—For the purpose of devel-
oping the TIP, the metropolitan planning organization,
public transportation agency, and State shall cooperatively
develop estimates of funds that are reasonably expected
to be available to support program implementation.

“(D) UPDATING AND APPROVAL.—The TIP shall be
updated at least once every 4 years and shall be approved
by the metropolitan planning organization and the Gov-
ernor.

“(2) CONTENTS.—

“(A) PrIORITY LIST.—The TIP shall include a priority
list of proposed federally supported projects and strategies
to be carried out within each 4-year period after the initial
adoption of the TIP.

“(B) FINANCIAL PLAN.—The TIP shall include a finan-
cial plan that—

“(i) demonstrates how the TIP can be implemented,;

“(ii) indicates resources from public and private
sources that are reasonably expected to be available
to carry out the program;

“(i11) identifies innovative financing techniques to
finance projects, programs, and strategies; and

“(iv) may include, for illustrative purposes, addi-
tional projects that would be included in the approved

TIP if reasonable additional resources beyond those

identified in the financial plan were available.

“(C) DEscrIPTIONS.—Each project in the TIP shall
include sufficient descriptive material (such as type of work,
termini, length, and other similar factors) to identify the
project or phase of the project.

“(3) INCLUDED PROJECTS.—

“(A) PROJECTS UNDER THIS TITLE AND CHAPTER 53 OF
TITLE 49.—A TIP developed under this subsection for a
metropolitan area shall include the projects within the
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area that are proposed for funding under chapter 1 of

this title and chapter 53 of title 49.

“(B) PROJECTS UNDER CHAPTER 2.—

“(i) REGIONALLY SIGNIFICANT PROJECTS.—Region-
ally significant projects proposed for funding under
chapter 2 shall be identified individually in the
transportation improvement program.

“(ii) OTHER PROJECTS.—Projects proposed for
funding under chapter 2 that are not determined to
be regionally significant shall be grouped in one line
item or identified individually in the transportation
improvement program.

“(C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION
PLAN.—Each project shall be consistent with the long-range
transportation plan developed under subsection (i) for the
area.

“(D) REQUIREMENT OF ANTICIPATED FULL FUNDING.—
The program shall include a project, or an identified phase
of a project, only if full funding can reasonably be antici-
pated to be available for the project within the time period
contemplated for completion of the project.

“(4) NOTICE AND COMMENT.—Before approving a TIP, a
metropolitan planning organization, in cooperation with the
State and any affected public transportation operator, shall
provide an opportunity for participation by interested parties
in the development of the program, in accordance with sub-
section (1)(5).

“(5) SELECTION OF PROJECTS.—

“(A) IN GENERAL.—Except as otherwise provided in
subsection (k)(4) and in addition to the TIP development
required under paragraph (1), the selection of federally
funded projects in metropolitan areas shall be carried out,
from the approved TIP—

«(i) by—

“I) in the case of projects under this title,
the State; and

“(ID) in the case of projects under chapter 53
of title 49, the designated recipients of public
transportation funding; and

“(i1) in cooperation with the metropolitan planning
organization.

“(B) MODIFICATIONS TO PROJECT PRIORITY.—Notwith-
standing any other provision of law, action by the Secretary
shall not be required to advance a project included in
the approved TIP in place of another project in the program.
“(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—

“(A) NO REQUIRED SELECTION.—Notwithstanding para-
graph (2)(B)(iv), a State or metropolitan planning organiza-
tion shall not be required to select any project from the
illustrative list of additional projects included in the finan-
cial plan under paragraph (2)(B)(iv).

“(B) REQUIRED ACTION BY THE SECRETARY.—Action by
the Secretary shall be required for a State or metropolitan
planning organization to select any project from the illus-
trative list of additional projects included in the financial
plan under paragraph (2)(B)(iv) for inclusion in an approved
TIP.
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“(7) PUBLICATION.—

“(A) PUBLICATION OF TIPS.—A TIP involving Federal
participation shall be published or otherwise made readily
available by the metropolitan planning organization for
public review.

“(B) PUBLICATION OF ANNUAL LISTINGS OF PROJECTS.—
An annual listing of projects, including investments in
pedestrian walkways and bicycle transportation facilities,
for which Federal funds have been obligated in the pre-
ceding year shall be published or otherwise made available
by the cooperative effort of the State, transit operator,
and metropolitan planning organization for public review.
The listing shall be consistent with the categories identified
in the TIP.

“(k) TRANSPORTATION MANAGEMENT AREAS.—

“(1) IDENTIFICATION AND DESIGNATION.—

“(A) REQUIRED IDENTIFICATION.—The Secretary shall
identify as a transportation management area each urban-
ized area (as defined by the Bureau of the Census) with
a population of over 200,000 individuals.

“(B) DESIGNATIONS ON REQUEST.—The Secretary shall
designate any additional area as a transportation manage-
ment area on the request of the Governor and the metro-
politan planning organization designated for the area.

“(2) TRANSPORTATION PLANS.—In a metropolitan planning
area serving a transportation management area, transportation
plans shall be based on a continuing and comprehensive
transportation planning process carried out by the metropolitan
planning organization in cooperation with the State and public
transportation operators.

“(3) CONGESTION MANAGEMENT PROCESS.—Within a metro-
politan planning area serving a transportation management
area, the transportation planning process under this section
shall address congestion management through a process that
provides for effective management and operation, based on
a cooperatively developed and implemented metropolitan-wide
strategy, of new and existing transportation facilities eligible
for funding under this title and chapter 53 of title 49 through
the use of travel demand reduction and operational manage-
ment strategies. The Secretary shall establish an appropriate
phase-in schedule for compliance with the requirements of this
section but no sooner than 1 year after the identification of
a transportation management area.

“(4) SELECTION OF PROJECTS.—

“(A) IN GENERAL.—AII federally funded projects carried
out within the boundaries of a metropolitan planning area
serving a transportation management area under this title
(excluding projects carried out on the National Highway
System and projects carried out under the bridge program
or the Interstate maintenance program) or under chapter
53 of title 49 shall be selected for implementation from
the approved TIP by the metropolitan planning organiza-
tion designated for the area in consultation with the State
and any affected public transportation operator.

“(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—Projects
carried out within the boundaries of a metropolitan plan-
ning area serving a transportation management area on
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the National Highway System and projects carried out

within such boundaries under the bridge program or the

Interstate maintenance program under this title shall be

selected for implementation from the approved TIP by the

State in cooperation with the metropolitan planning

organization designated for the area.

“(5) CERTIFICATION.—

“(A) IN GENERAL.—The Secretary shall—

“(i) ensure that the metropolitan planning process
of a metropolitan planning organization serving a
transportation management area is being carried out
in accordance with applicable provisions of Federal
law; and

“(ii) subject to subparagraph (B), certify, not less
often than once every 4 years, that the requirements
of this paragraph are met with respect to the metropoli-
tan planning process.

“(B) REQUIREMENTS FOR CERTIFICATION.—The Sec-
retary may make the certification under subparagraph (A)
if—

“(i) the transportation planning process complies
with the requirements of this section and other
applicable requirements of Federal law; and

“(ii) there is a TIP for the metropolitan planning
area that has been approved by the metropolitan plan-
ning organization and the Governor.

“(C) EFFECT OF FAILURE TO CERTIFY.—

“(i) WITHHOLDING OF PROJECT FUNDS.—If a metro-
politan planning process of a metropolitan planning
organization serving a transportation management
area is not certified, the Secretary may withhold up
to 20 percent of the funds attributable to the metropoli-
tan planning area of the metropolitan planning
organization for projects funded under this title and
chapter 53 of title 49.

“(i1) RESTORATION OF WITHHELD FUNDS.—The with-
held funds shall be restored to the metropolitan plan-
ning area at such time as the metropolitan planning
process is certified by the Secretary.

“(D) REVIEW OF CERTIFICATION.—In making -certifi-
cation determinations under this paragraph, the Secretary
shall provide for public involvement appropriate to the
metropolitan area under review.

“(1) ABBREVIATED PLANS FOR CERTAIN AREAS.—

“(1) IN GENERAL.—Subject to paragraph (2), in the case
of a metropolitan area not designated as a transportation
management area under this section, the Secretary may provide
for the development of an abbreviated transportation plan and
TIP for the metropolitan planning area that the Secretary
determines is appropriate to achieve the purposes of this sec-
tion, taking into account the complexity of transportation prob-
lems in the area.

“(2) NONATTAINMENT AREAS.—The Secretary may not
permit abbreviated plans or TIPs for a metropolitan area that
1s in nonattainment for ozone or carbon monoxide under the
Clean Air Act.
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“(m) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT
AREAS.—

“(1) IN GENERAL.—Notwithstanding any other provisions
of this title or chapter 53 of title 49, for transportation manage-
ment areas classified as nonattainment for ozone or carbon
monoxide pursuant to the Clean Air Act, Federal funds may
not be advanced in such area for any highway project that
will result in a significant increase in the carrying capacity
for single-occupant vehicles unless the project is addressed
through a congestion management process.

“(2) ApPLICABILITY.—This subsection applies to a nonattain-
ment area within the metropolitan planning area boundaries
determined under subsection (e).

“(n) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed to confer on a metropolitan planning
organization the authority to impose legal requirements on any
transportation facility, provider, or project not eligible under this
title or chapter 53 of title 49.

“(0) FUNDING.—Funds set aside under section 104(f) of this
title or section 5305(g) of title 49 shall be available to carry out
this section.

“(p) CONTINUATION OF CURRENT REVIEW PRACTICE.—Since
plans and TIPs described in this section are subject to a reasonable
opportunity for public comment, since individual projects included
in plans and TIPs are subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and since
decisions by the Secretary concerning plans and TIPs described
in this section have not been reviewed under such Act as of January
1, 1997, any decision by the Secretary concerning a plan or TIP
described in this section shall not be considered to be a Federal
action subject to review under such Act.

“§ 135. Statewide transportation planning

“(a) GENERAL REQUIREMENTS.—

“(1) DEVELOPMENT OF PLANS AND PROGRAMS.—To accom-
plish the objectives stated in section 134(a), each State shall
develop a statewide transportation plan and a statewide
transportation improvement program for all areas of the State,
subject to section 134.

“(2) CoNTENTS.—The statewide transportation plan and the
transportation improvement program developed for each State
shall provide for the development and integrated management
and operation of transportation systems and facilities (including
accessible pedestrian walkways and bicycle transportation
facilities) that will function as an intermodal transportation
system for the State and an integral part of an intermodal
transportation system for the United States.

“(3) PROCESS OF DEVELOPMENT.—The process for developing
the statewide plan and the transportation improvement pro-
gram shall provide for consideration of all modes of transpor-
tation and the policies stated in section 134(a), and shall be
continuing, cooperative, and comprehensive to the degree appro-
priate, based on the complexity of the transportation problems
to be addressed.

“(b) COORDINATION WITH METROPOLITAN PLANNING; STATE
IMPLEMENTATION PLAN.—A State shall—
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“(1) coordinate planning carried out under this section with
the transportation planning activities carried out under section
134 for metropolitan areas of the State and with statewide
trade and economic development planning activities and related
multistate planning efforts; and

“(2) develop the transportation portion of the State
implementation plan as required by the Clean Air Act (42
U.S.C. 7401 et seq.).

“(c) INTERSTATE AGREEMENTS.—

“(1) IN GENERAL.—The consent of Congress is granted to
two or more States entering into agreements or compacts, not
in conflict with any law of the United States, for cooperative
efforts and mutual assistance in support of activities authorized
under this section related to interstate areas and localities
in the States and establishing authorities the States consider
desirable for making the agreements and compacts effective.

“(2) RESERVATION OF RIGHTS.—The right to alter, amend,
or repeal interstate compacts entered into under this subsection
is expressly reserved.

“(d) SCOPE OF PLANNING PROCESS.—

“(1) IN GENERAL.—Each State shall carry out a statewide
transportation planning process that provides for consideration
anﬁ implementation of projects, strategies, and services that
will—

“(A) support the economic vitality of the United States,
the States, nonmetropolitan areas, and metropolitan areas,
especially by enabling global competitiveness, productivity,
and efficiency;

“(B) increase the safety of the transportation system
for motorized and nonmotorized users;

“(C) increase the security of the transportation system
for motorized and nonmotorized users;

“(D) increase the accessibility and mobility of people
and freight;

“(E) protect and enhance the environment, promote
energy conservation, improve the quality of life, and pro-
mote consistency between transportation improvements
and State and local planned growth and economic develop-
ment patterns;

“(F) enhance the integration and connectivity of the
transportation system, across and between modes through-
out the State, for people and freight;

“(G) promote efficient system management and oper-
ation; and

“(H) emphasize the preservation of the existing
transportation system.

“(2) FAILURE TO CONSIDER FACTORS.—The failure to con-
sider any factor specified in paragraph (1) shall not be review-
able by any court under this title or chapter 53 of title 49,
subchapter II of chapter 5 of title 5, or chapter 7 of title
5 in any matter affecting a statewide transportation plan, the
transportation improvement program, a project or strategy,
or the certification of a planning process.

“(e) ADDITIONAL REQUIREMENTS.—In carrying out planning

under this section, each State shall consider, at a minimum—

“(1) with respect to nonmetropolitan areas, the concerns
of affected local officials with responsibility for transportation;
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“(2) the concerns of Indian tribal governments and Federal
land management agencies that have jurisdiction over land
within the boundaries of the State; and

“(3) coordination of transportation plans, the transportation
improvement program, and planning activities with related
planning activities being carried out outside of metropolitan
planning areas and between States.

“(f) LONG-RANGE STATEWIDE TRANSPORTATION PLAN.—

“(1) DEVELOPMENT.—Each State shall develop a long-range
statewide transportation plan, with a minimum 20-year forecast
period for all areas of the State, that provides for the develop-
ment and implementation of the intermodal transportation
system of the State.

“(2) CONSULTATION WITH GOVERNMENTS.—

“(A) METROPOLITAN AREAS.—The statewide transpor-
tation plan shall be developed for each metropolitan area
in the State in cooperation with the metropolitan planning
organization designated for the metropolitan area under
section 134.

“(B) NONMETROPOLITAN AREAS.—With respect to non-
metropolitan areas, the statewide transportation plan shall
be developed in consultation with affected nonmetropolitan
officials with responsibility for transportation. The Sec-
retary shall not review or approve the consultation process
in each State.

“(C) INDIAN TRIBAL AREAS.—With respect to each area
of the State under the jurisdiction of an Indian tribal
government, the statewide transportation plan shall be
developed in consultation with the tribal government and
the Secretary of the Interior.

“(D) CONSULTATION, COMPARISON, AND CONSIDER-
ATION.—

“d) IN GENERAL.—The long-range transportation
plan shall be developed, as appropriate, in consultation
with State, tribal, and local agencies responsible for
land use management, natural resources, environ-
mental protection, conservation, and historic preserva-
tion.

“(ii)) COMPARISON AND CONSIDERATION.—Consulta-
tion under clause (i) shall involve comparison of
transportation plans to State and tribal conservation
plans or maps, if available, and comparison of transpor-
tation plans to inventories of natural or historic
resources, if available.

“(3) PARTICIPATION BY INTERESTED PARTIES.—

“(A) IN GENERAL.—In developing the statewide
transportation plan, the State shall provide citizens,
affected public agencies, representatives of public transpor-
tation employees, freight shippers, private providers of
transportation, representatives of users of public transpor-
tation, representatives of users of pedestrian walkways
and bicycle transportation facilities, representatives of the
disabled, providers of freight transportation services, and
other interested parties with a reasonable opportunity to
comment on the proposed plan.

“(B) METHODS.—In carrying out subparagraph (A), the
State shall, to the maximum extent practicable—
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“(i) hold any public meetings at convenient and
accessible locations and times;

“(i1) employ visualization techniques to describe
plans; and

“(iii)) make public information available in elec-
tronically accessible format and means, such as the

World Wide Web, as appropriate to afford reasonable

opportunity for consideration of public information

under subparagraph (A).

“(4) MITIGATION ACTIVITIES.—

“(A) IN GENERAL.—A long-range transportation plan
shall include a discussion of potential environmental miti-
gation activities and potential areas to carry out these
activities, including activities that may have the greatest
potential to restore and maintain the environmental func-
tions affected by the plan.

“(B) CONSULTATION.—The discussion shall be devel-
oped in consultation with Federal, State, and tribal wildlife,
land management, and regulatory agencies.

“(5) FINANCIAL PLAN.—The statewide transportation plan
may include a financial plan that demonstrates how the adopted
statewide transportation plan can be implemented, indicates
resources from public and private sources that are reasonably
expected to be made available to carry out the plan, and rec-
ommends any additional financing strategies for needed projects
and programs. The financial plan may include, for illustrative
purposes, additional projects that would be included in the
adopted statewide transportation plan if reasonable additional
resources beyond those identified in the financial plan were
available.

“(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—
A State shall not be required to select any project from the
illustrative list of additional projects included in the financial
plan described in paragraph (5).

“(7) EXISTING SYSTEM.—The statewide transportation plan
should include capital, operations and management strategies,
investments, procedures, and other measures to ensure the
preservation and most efficient use of the existing transpor-
tation system.

“(8) PUBLICATION OF LONG-RANGE TRANSPORTATION
PLANS.—Each long-range transportation plan prepared by a
State shall be published or otherwise made available, including
(to the maximum extent practicable) in electronically accessible
formats and means, such as the World Wide Web.

“(g) STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM.—

“(1) DEVELOPMENT.—Each State shall develop a statewide
transportation improvement program for all areas of the State.
Such program shall cover a period of 4 years and be updated
every 4 years or more frequently if the Governor elects to
update more frequently.

“(2) CONSULTATION WITH GOVERNMENTS.—

“(A) METROPOLITAN AREAS.—With respect to each
metropolitan area in the State, the program shall be devel-
oped in cooperation with the metropolitan planning
organization designated for the metropolitan area under
section 134.
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“(B) NONMETROPOLITAN AREAS.—With respect to each
nonmetropolitan area in the State, the program shall be
developed in consultation with affected nonmetropolitan
local officials with responsibility for transportation. The
Secretary shall not review or approve the specific consulta-
tion process in the State.

“(C) INDIAN TRIBAL AREAS.—With respect to each area
of the State under the jurisdiction of an Indian tribal
government, the program shall be developed in consultation
with the tribal government and the Secretary of the
Interior.

“(3) PARTICIPATION BY INTERESTED PARTIES.—In developing
the program, the State shall provide citizens, affected public
agencies, representatives of public transportation employees,
freight shippers, private providers of transportation, providers
of freight transportation services, representatives of users of
public transportation, representatives of users of pedestrian
walkways and bicycle transportation facilities, representatives
of the disabled, and other interested parties with a reasonable
opportunity to comment on the proposed program.

“(4) INCLUDED PROJECTS.—

“(A) IN GENERAL.—A transportation improvement pro-
gram developed under this subsection for a State shall
include federally supported surface transportation expendi-
tures within the boundaries of the State.

“(B) LISTING OF PROJECTS.—An annual listing of
projects for which funds have been obligated in the pre-
ceding year in each metropolitan planning area shall be
published or otherwise made available by the cooperative
effort of the State, transit operator, and the metropolitan
planning organization for public review. The listing shall
be consistent with the funding categories identified in each
metropolitan transportation improvement program.

“(C) PROJECTS UNDER CHAPTER 2.—

“(i) REGIONALLY SIGNIFICANT PROJECTS.—Region-
ally significant projects proposed for funding under
chapter 2 shall be identified individually in the
transportation improvement program.

“(il) OTHER PROJECTS.—Projects proposed for
funding under chapter 2 that are not determined to
be regionally significant shall be grouped in one line
item or identified individually in the transportation
improvement program.

“(D) CONSISTENCY WITH STATEWIDE TRANSPORTATION
PLAN.—Each project shall be—

“(i) consistent with the statewide transportation
plan developed under this section for the State;

“(i1) identical to the project or phase of the project
as described in an approved metropolitan transpor-
tation plan; and

“(1i) in conformance with the applicable State air
quality implementation plan developed under the
Clean Air Act, if the project is carried out in an area
designated as nonattainment for ozone, particulate
matter, or carbon monoxide under such Act.

“(E) REQUIREMENT OF ANTICIPATED FULL FUNDING.—
The transportation improvement program shall include a
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project, or an identified phase of a project, only if full

funding can reasonably be anticipated to be available for

the project within the time period contemplated for comple-
tion of the project.

“(F) FINANCIAL PLAN.—The transportation improve-
ment program may include a financial plan that dem-
onstrates how the approved transportation improvement
program can be implemented, indicates resources from
public and private sources that are reasonably expected
to be made available to carry out the transportation
improvement program, and recommends any additional
financing strategies for needed projects and programs. The
financial plan may include, for illustrative purposes, addi-
tional projects that would be included in the adopted
transportation plan if reasonable additional resources
beyond those identified in the financial plan were available.

“(G) SELECTION OF PROJECTS FROM ILLUSTRATIVE
LIST.—

“(i) NO REQUIRED SELECTION.—Notwithstanding
subparagraph (F), a State shall not be required to
select any project from the illustrative list of additional
projects included in the financial plan under subpara-
graph (F).

“(i1) REQUIRED ACTION BY THE SECRETARY.—Action
by the Secretary shall be required for a State to select
any project from the illustrative list of additional
projects included in the financial plan under subpara-
graph (F) for inclusion in an approved transportation
improvement program.

“(H) PrIORITIES.—The transportation improvement
program shall reflect the priorities for programming and
expenditures of funds, including transportation enhance-
ment activities, required by this title and chapter 53 of
title 49.

“(5) PROJECT SELECTION FOR AREAS OF LESS THAN 50,000
POPULATION.—Projects carried out in areas with populations
of less than 50,000 individuals shall be selected, from the
approved transportation improvement program (excluding
projects carried out on the National Highway System and
projects carried out under the bridge program or the Interstate
maintenance program under this title or under sections 5310,
5311, 5316, and 5317 of title 49), by the State in cooperation
with the affected nonmetropolitan local officials with responsi-
bility for transportation. Projects carried out in areas with
populations of less than 50,000 individuals on the National
Highway System or under the bridge program or the Interstate
maintenance program under this title or under sections 5310,
5311, 5316, and 5317 of title 49 shall be selected, from the
approved statewide transportation improvement program, by
the State in consultation with the affected nonmetropolitan
local officials with responsibility for transportation.

“(6) TRANSPORTATION IMPROVEMENT PROGRAM APPROVAL.—
Every 4 years, a transportation improvement program devel-
oped under this subsection shall be reviewed and approved
by the Secretary if based on a current planning finding.
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“(7) PLANNING FINDING.—A finding shall be made by the
Secretary at least every 4 years that the transportation plan-
ning process through which statewide transportation plans and
programs are developed is consistent with this section and
section 134.

“(8) MODIFICATIONS TO PROJECT PRIORITY.—Notwith-
standing any other provision of law, action by the Secretary
shall not be required to advance a project included in the
approved transportation improvement program in place of
another project in the program.

“(h) FUNDING.—Funds set aside pursuant to section 104(f) of
this title and section 5305(g) of title 49, shall be available to
carry out this section.

“(i) TREATMENT OF CERTAIN STATE LAWS AS CONGESTION
MANAGEMENT PROCESSES.—For purposes of this section and section
134, and sections 5303 and 5304 of title 49, State laws, rules,
or regulations pertaining to congestion management systems or
programs may constitute the congestion management process under
this section and section 134, and sections 5303 and 5304 of title
49, if the Secretary finds that the State laws, rules, or regulations
are consistent with, and fulfill the intent of, the purposes of this
section and section 134 and sections 5303 and 5304 of title 49,
as appropriate.

“(j) CONTINUATION OF CURRENT REVIEW PRACTICE.—Since the
statewide transportation plan and the transportation improvement
program described in this section are subject to a reasonable oppor-
tunity for public comment, since individual projects included in
the statewide transportation plans and the transportation improve-
ment program are subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and since
decisions by the Secretary concerning statewide transportation
plans or the transportation improvement program described in this
section have not been reviewed under such Act as of January
1, 1997, any decision by the Secretary concerning a metropolitan
or statewide transportation plan or the transportation improvement
program described in this section shall not be considered to be
a Federal action subject to review under such Act.”.

(b) SCHEDULE FOR IMPLEMENTATION.—The Secretary shall issue Guidelines.
guidance on a schedule for implementation of the changes made 23 USC 134 note.
by this section, taking into consideration the established planning
update cycle for States and metropolitan planning organizations.
The Secretary shall not require a State or metropolitan planning
organization to deviate from its established planning update cycle
to implement changes made by this section. Beginning July 1, Effective date.
2007, State or metropolitan planning organization plan or program
updates shall reflect changes made by this section.

(c) CONFORMING AMENDMENT.—The analysis for chapter 1 of
such title is amended by striking the items relating to sections
134 and 135 and inserting the following:

“134. Metropolitan transportation planning.
“135. Statewide transportation planning.”.

SEC. 6002. EFFICIENT ENVIRONMENTAL REVIEWS FOR PROJECT
DECISIONMAKING.

(a) IN GENERAL.—Subchapter I of chapter 1 of title 23, United
States Code, is amended by inserting after section 138 the following:
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“§139. Efficient environmental reviews for project decision-
making
“(a) DEFINITIONS.—In this section, the following definitions
apply:

“(1) AGENCY.—The term ‘agency’ means any agency, depart-
ment, or other unit of Federal, State, local, or Indian tribal
government.

“(2) ENVIRONMENTAL IMPACT STATEMENT.—The term
‘environmental impact statement’ means the detailed statement
of environmental impacts required to be prepared under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

“(3) ENVIRONMENTAL REVIEW PROCESS.—

“(A) IN GENERAL.—The term ‘environmental review
process’ means the process for preparing for a project an
environmental impact statement, environmental assess-
ment, categorical exclusion, or other document prepared
under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

“B) INcLUSIONS.—The term ‘environmental review
process’ includes the process for and completion of any
environmental permit, approval, review, or study required
for a project under any Federal law other than the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).
“(4) LEAD AGENCY.—The term ‘lead agency’ means the

Department of Transportation and, if applicable, any State
or local governmental entity serving as a joint lead agency
pursuant to this section.

“(5) MULTIMODAL PROJECT.—The term ‘multimodal project’
means a project funded, in whole or in part, under this title
or chapter 53 of title 49 and involving the participation of
more than one Department of Transportation administration
or agency.

“(6) PrROJECT.—The term °‘project’ means any highway
project, public transportation capital project, or multimodal
project that requires the approval of the Secretary.

“(7T) PROJECT SPONSOR.—The term ‘project sponsor’ means
the agency or other entity, including any private or public-
private entity, that seeks approval of the Secretary for a project.

“(8) STATE TRANSPORTATION DEPARTMENT.—The term ‘State
transportation department’ means any statewide agency of a
State with responsibility for one or more modes of transpor-
tation.

“(b) APPLICABILITY.—

“(1) IN GENERAL.—The project development procedures in
this section are applicable to all projects for which an environ-
mental impact statement is prepared under the National
Environmental Policy Act of 1969 and may be applied, to the
extent determined appropriate by the Secretary, to other
projects for which an environmental document is prepared
pursuant to such Act.

“(2) FLEXIBILITY.—Any authorities granted in this section
may be exercised for a project, class of projects, or program
of projects.

“(c) LEAD AGENCIES.—
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“(1) FEDERAL LEAD AGENCY.—The Department of Transpor-
tation shall be the Federal lead agency in the environmental
review process for a project.

“(2) JOINT LEAD AGENCIES.—Nothing in this section pre-
cludes another agency from being a joint lead agency in accord-
ance with regulations under the National Environmental Policy
Act of 1969.

“(3) PROJECT SPONSOR AS JOINT LEAD AGENCY.—Any project
sponsor that is a State or local governmental entity receiving
funds under this title or chapter 53 of title 49 for the project
shall serve as a joint lead agency with the Department for
purposes of preparing any environmental document under the
National Environmental Policy Act of 1969 and may prepare
any such environmental document required in support of any
action or approval by the Secretary if the Federal lead agency
furnishes guidance in such preparation and independently
evaluates such document and the document is approved and
adopted by the Secretary prior to the Secretary taking any
subsequent action or making any approval based on such docu-
ment, whether or not the Secretary’s action or approval results
in Federal funding.

“(4) ENSURING COMPLIANCE.—The Secretary shall ensure
that the project sponsor complies with all design and mitigation
commitments made jointly by the Secretary and the project
sponsor in any environmental document prepared by the project
sponsor in accordance with this subsection and that such docu-
ment is appropriately supplemented if project changes become
necessary.

“(5) ADOPTION AND USE OF DOCUMENTS.—Any environ-
mental document prepared in accordance with this subsection
may be adopted or used by any Federal agency making any
approval to the same extent that such Federal agency could
adopt or use a document prepared by another Federal agency.

“(6) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—With
respect to the environmental review process for any project,
the lead agency shall have authority and responsibility—

“(A) to take such actions as are necessary and proper,
within the authority of the lead agency, to facilitate the
expeditious resolution of the environmental review process
for the project; and

“(B) to prepare or ensure that any required environ-
mental impact statement or other document required to
be completed under the National Environmental Policy Act
of 1969 is completed in accordance with this section and
applicable Federal law.

“(d) PARTICIPATING AGENCIES.—

“(1) IN GENERAL.—The lead agency shall be responsible
for inviting and designating participating agencies in accord-
ance with this subsection.

“(2) INnvITATION.—The lead agency shall identify, as early
as practicable in the environmental review process for a project,
any other Federal and non-Federal agencies that may have
an interest in the project, and shall invite such agencies to
become participating agencies in the environmental review
process for the project. The invitation shall set a deadline
for responses to be submitted. The deadline may be extended
by the lead agency for good cause.
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“(3) FEDERAL PARTICIPATING AGENCIES.—Any Federal
agency that is invited by the lead agency to participate in
the environmental review process for a project shall be des-
ignated as a participating agency by the lead agency unless
the invited agency informs the lead agency, in writing, by
the deadline specified in the invitation that the invited agency—

“(A) has no jurisdiction or authority with respect to
the project;

“(B) has no expertise or information relevant to the
project; and

“(C) does not intend to submit comments on the project.
“(4) EFFECT OF DESIGNATION.—Designation as a partici-

pating agency under this subsection shall not imply that the
participating agency—

“(A) supports a proposed project; or

“(B) has any jurisdiction over, or special expertise with
respect to evaluation of, the project.

“(5) COOPERATING AGENCY.—A participating agency may
also be designated by a lead agency as a ‘cooperating agency’
under the regulations contained in part 1500 of title 40, Code
of Federal Regulations.

“(6) DESIGNATIONS FOR CATEGORIES OF PROJECTS.—The Sec-
retary may exercise the authorities granted under this sub-
section for a project, class of projects, or program of projects.

“(7) CONCURRENT REVIEWS.—Each Federal agency shall,
to the maximum extent practicable—

“(A) carry out obligations of the Federal agency under
other applicable law concurrently, and in conjunction, with
the review required under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), unless doing
so would impair the ability of the Federal agency to carry
out those obligations; and

“(B) formulate and implement administrative, policy,
and procedural mechanisms to enable the agency to ensure
completion of the environmental review process in a timely,
coordinated, and environmentally responsible manner.

“(e) PROJECT INITIATION.—The project sponsor shall notify the

Secretary of the type of work, termini, length and general location
of the proposed project, together with a statement of any Federal
approvals anticipated to be necessary for the proposed project,
for the purpose of informing the Secretary that the environmental
review process should be initiated.

“(f) PURPOSE AND NEED.—

“(1) PARTICIPATION.—As early as practicable during the
environmental review process, the lead agency shall provide
an opportunity for involvement by participating agencies and
the public in defining the purpose and need for a project.

“(2) DEFINITION.—Following participation under paragraph
(1), the lead agency shall define the project’s purpose and
need for purposes of any document which the lead agency
is responsible for preparing for the project.

“(3) OBJECTIVES.—The statement of purpose and need shall
include a clear statement of the objectives that the proposed
action is intended to achieve, which may include—

“(A) achieving a transportation objective identified in
ail applicable statewide or metropolitan transportation
plan;
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“(B) supporting land use, economic development, or
growth objectives established in applicable Federal, State,
local, or tribal plans; and

“(C) serving national defense, national security, or
other national objectives, as established in Federal laws,
plans, or policies.

“(4) ALTERNATIVES ANALYSIS.—

“(A) PARTICIPATION.—As early as practicable during
the environmental review process, the lead agency shall
provide an opportunity for involvement by participating
agencies and the public in determining the range of alter-
natives to be considered for a project.

“(B) RANGE OF ALTERNATIVES.—Following participation
under paragraph (1), the lead agency shall determine the
range of alternatives for consideration in any document
which the lead agency is responsible for preparing for the
project.

“(C) METHODOLOGIES.—The lead agency also shall
determine, in collaboration with participating agencies at
appropriate times during the study process, the methodolo-
gies to be used and the level of detail required in the
analysis of each alternative for a project.

“(D) PREFERRED ALTERNATIVE.—At the discretion of the
lead agency, the preferred alternative for a project, after
being identified, may be developed to a higher level of
detail than other alternatives in order to facilitate the
development of mitigation measures or concurrent compli-
ance with other applicable laws if the lead agency deter-
mines that the development of such higher level of detail
will not prevent the lead agency from making an impartial
decision as to whether to accept another alternative which
is being considered in the environmental review process.

“(g) COORDINATION AND SCHEDULING.—
“(1) COORDINATION PLAN.—

“(A) IN GENERAL.—The lead agency shall establish a
plan for coordinating public and agency participation in
and comment on the environmental review process for a
project or category of projects. The coordination plan may
be incorporated into a memorandum of understanding.

“(B) SCHEDULE.—

“(i) IN GENERAL.—The lead agency may establish
as part of the coordination plan, after consultation
with each participating agency for the project and with
the State in which the project is located (and, if the
State is not the project sponsor, with the project
sponsor), a schedule for completion of the environ-
mental review process for the project.

“(i1) FACTORS FOR CONSIDERATION.—In establishing
the schedule, the lead agency shall consider factors
such as—

“I) the responsibilities of participating agen-
cies under applicable laws;

“(II) resources available to the cooperating
agencies;

“(ITT) overall size and complexity of the project;

“(IV) the overall schedule for and cost of the
project; and
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“(V) the sensitivity of the natural and historic
resources that could be affected by the project.

“(C) CONSISTENCY WITH OTHER TIME PERIODS.—A
schedule under subparagraph (B) shall be consistent with
any other relevant time periods established under Federal
law.

“(D) MODIFICATION.—The lead agency may—

“(i) lengthen a schedule established under subpara-
graph (B) for good cause; and

“(ii) shorten a schedule only with the concurrence
of the affected cooperating agencies.

“(E) DISSEMINATION.—A copy of a schedule under
subparagraph (B), and of any modifications to the schedule,
shall be—

“(i) provided to all participating agencies and to
the State transportation department of the State in
which the project is located (and, if the State is not
the project sponsor, to the project sponsor); and

“(ii) made available to the public.

“(2) COMMENT DEADLINES.—The lead agency shall establish
the following deadlines for comment during the environmental
review process for a project:

Federal Register, “(A) For comments by agencies and the public on a

publication. draft environmental impact statement, a period of not more
than 60 days after publication in the Federal Register
of notice of the date of public availability of such document,
unless—

“(i) a different deadline is established by agree-
ment of the lead agency, the project sponsor, and all
participating agencies; or

“(i1) the deadline is extended by the lead agency
for good cause.

“(B) For all other comment periods established by the
lead agency for agency or public comments in the environ-
mental review process, a period of no more than 30 days
from availability of the materials on which comment is
requested, unless—

“(i) a different deadline is established by agree-
ment of the lead agency, the project sponsor, and all
participating agencies; or

“(i1) the deadline is extended by the lead agency
for good cause.

“(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.—In
any case in which a decision under any Federal law relating
to a project (including the issuance or denial of a permit or
license) is required to be made by the later of the date that
is 180 days after the date on which the Secretary made all
final decisions of the lead agency with respect to the project,
or 180 days after the date on which an application was sub-
mitted for the permit or license, the Secretary shall submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives—

Notice. “(A) as soon as practicable after the 180-day period,
an initial notice of the failure of the Federal agency to
make the decision; and
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“(B) every 60 days thereafter until such date as all Notice.
decisions of the Federal agency relating to the project have
been made by the Federal agency, an additional notice
that describes the number of decisions of the Federal
agency that remain outstanding as of the date of the addi-
tional notice.

“(4) INVOLVEMENT OF THE PUBLIC.—Nothing in this sub-
section shall reduce any time period provided for public com-
ment in the environmental review process under existing Fed-
eral law, including a regulation.

“(h) ISSUE IDENTIFICATION AND RESOLUTION.—

“(1) CooPERATION.—The lead agency and the participating
agencies shall work cooperatively in accordance with this sec-
tion to identify and resolve issues that could delay completion
of the environmental review process or could result in denial
of any approvals required for the project under applicable laws.

“(2) LEAD AGENCY RESPONSIBILITIES.—The lead agency shall
make information available to the participating agencies as
early as practicable in the environmental review process
regarding the environmental and socioeconomic resources
located within the project area and the general locations of
the alternatives under consideration. Such information may
be based on existing data sources, including geographic informa-
tion systems mapping.

“(3) PARTICIPATING AGENCY RESPONSIBILITIES.—Based on
information received from the lead agency, participating agen-
cies shall identify, as early as practicable, any issues of concern
regarding the project’s potential environmental or socioeconomic
impacts. In this paragraph, issues of concern include any issues
that could substantially delay or prevent an agency from
granting a permit or other approval that is needed for the
project.

“(4) ISSUE RESOLUTION.—

“(A) MEETING OF PARTICIPATING AGENCIES.—At any
time upon request of a project sponsor or the Governor
of a State in which the project is located, the lead agency
shall promptly convene a meeting with the relevant partici-
pating agencies, the project sponsor, and the Governor
(if the meeting was requested by the Governor) to resolve
issues that could delay completion of the environmental
review process or could result in denial of any approvals
required for the project under applicable laws.

“(B) NOTICE THAT RESOLUTION CANNOT BE ACHIEVED.—  Deadline.
If a resolution cannot be achieved within 30 days following Federal Register,
such a meeting and a determination by the lead agency Publication.
that all information necessary to resolve the issue has
been obtained, the lead agency shall notify the heads of
all participating agencies, the project sponsor, the Gov-
ernor, the Committee on Environment and Public Works
of the Senate, the Committee on Transportation and Infra-
structure of the House of Representatives, and the Council
on Environmental Quality, and shall publish such notifica-
tion in the Federal Register.

“(i) PERFORMANCE MEASUREMENT.—The Secretary shall estab-
lish a program to measure and report on progress toward improving
and expediting the planning and environmental review process.

“(j) ASSISTANCE TO AFFECTED STATE AND FEDERAL AGENCIES.—
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“1) IN GENERAL.—For a project that is subject to the
environmental review process established under this section
and for which funds are made available to a State under
this title or chapter 53 of title 49, the Secretary may approve
a request by the State to provide funds so made available
under this title or such chapter 53 to affected Federal agencies
(including the Department of Transportation), State agencies,
and Indian tribes participating in the environmental review
process for the projects in that State or participating in a
State process that has been approved by the Secretary for
that State. Such funds may be provided only to support activi-
ties that directly and meaningfully contribute to expediting
and improving transportation project planning and delivery
for projects in that State.

“(2) ACTIVITIES ELIGIBLE FOR FUNDING.—Activities for
which funds may be provided under paragraph (1) include
transportation planning activities that precede the initiation
of the environmental review process, dedicated staffing, training
of agency personnel, information gathering and mapping, and
development of programmatic agreements.

“(3) USE OF FEDERAL LANDS HIGHWAY FUNDS.—The Sec-
retary may also use funds made available under section 204
for a project for the purposes specified in this subsection with
respect to the environmental review process for the project.

“(4) AMOUNTS.—Requests under paragraph (1) may be
approved only for the additional amounts that the Secretary
determines are necessary for the Federal agencies, State agen-
cies, or Indian tribes participating in the environmental review
process to meet the time limits for environmental review.

“(5) CONDITION.—A request under paragraph (1) to expedite
time limits for environmental review may be approved only
if such time limits are less than the customary time necessary
for such review.

“(k) JUDICIAL REVIEW AND SAVINGS CLAUSE.—

“(1) JupiciAL REVIEW.—Except as set forth under sub-
section (1), nothing in this section shall affect the reviewability
of any final Federal agency action in a court of the United
States or in the court of any State.

“(2) SAVINGS CLAUSE.—Nothing in this section shall be
construed as superseding, amending, or modifying the National
Environmental Policy Act of 1969 or any other Federal environ-
mental statute or affect the responsibility of any Federal officer
to comply with or enforce any such statute.

“(3) LiMITATIONS.—Nothing in this section shall preempt
or interfere with—

“(A) any practice of seeking, considering, or responding
to public comment; or

“(B) any power, jurisdiction, responsibility, or authority
that a Federal, State, or local government agency, metro-
politan planning organization, Indian tribe, or project
sponsor has with respect to carrying out a project or any
other provisions of law applicable to projects, plans, or
programs.

“(1) LIMITATIONS ON CLAIMS.—

“(1) IN GENERAL.—Notwithstanding any other provision of
law, a claim arising under Federal law seeking judicial review
of a permit, license, or approval issued by a Federal agency



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1865

for a highway or public transportation capital project shall
be barred unless it is filed within 180 days after publication
of a notice in the Federal Register announcing that the permit,
license, or approval is final pursuant to the law under which
the agency action is taken, unless a shorter time is specified
in the Federal law pursuant to which judicial review is allowed.

Nothing in this subsection shall create a right to judicial review

or place any limit on filing a claim that a person has violated

the terms of a permit, license, or approval.

“(2) NEW INFORMATION.—The Secretary shall consider new
information received after the close of a comment period if
the information satisfies the requirements for a supplemental
environmental impact statement under section 771.130 of title
23, Code of Federal Regulations. The preparation of a supple-
mental environmental impact statement when required shall
be considered a separate final agency action and the deadline
for filing a claim for judicial review of such action shall be
180 days after the date of publication of a notice in the Federal
Register announcing such action.”.

(b) EXISTING ENVIRONMENTAL REVIEW PROCESS.—Nothing in 23 USC 139 note.
this section affects any existing State environmental review process,
program, agreement, or funding arrangement approved by the Sec-
retary under section 1309 of the Transportation Equity Act for
the 21st Century (112 Stat. 232; 23 U.S.C. 109 note) as such
section was in effect on the day preceding the date of enactment
of the SAFETEA-LU.

(c) CONFORMING AMENDMENT.—The analysis for such sub-
chapter is amended by inserting after the item relating to section
138 the following:

“139. Efficient environmental reviews for project decisionmaking.”.

(d) REPEAL.—Section 1309 of the Transportation Equity Act
for the 21st Century (112 Stat. 232) is repealed. 23 USC 109 note.

SEC. 6003. STATE ASSUMPTION OF RESPONSIBILITIES FOR CERTAIN
PROGRAMS AND PROJECTS.

(a) IN GENERAL.—Chapter 3 of title 23, United States Code,
is amended by inserting after section 324 the following:

“§325. State assumption of responsibilities for certain pro-
grams and projects

“(a) ASSUMPTION OF SECRETARY'S RESPONSIBILITIES UNDER
APPLICABLE FEDERAL LAWS.—

“(1) PILOT PROGRAM.—

“(A) ESTABLISHMENT.—The Secretary may establish a
pilot program under which States may assume the respon-
sibilities of the Secretary under any Federal laws subject
to the requirements of this section.

“(B) FIRST 3 FISCAL YEARS.—In the first 3 fiscal years
following the date of enactment of the SAFETEA-LU, the
Secretary may allow up to 5 States to participate in the
pilot program.

“(2) SCOPE OF PROGRAM.—Under the pilot program, the
Secretary may assign, and a State may assume, any of the
Secretary’s responsibilities (other than responsibilities relating
to federally recognized Indian tribes) for environmental reviews,
consultation, or decisionmaking or other actions required under
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any Federal law as such requirements apply to the following
projects:

“(A) Projects funded under section 104(h).

“(B) Transportation enhancement activities under sec-
tion 133, as such term is defined in section 101(a)(35).

“(b) AGREEMENTS.—

“(1) IN GENERAL.—The Secretary shall enter into a memo-
randum of understanding with a State participating in the
pilot program setting forth the responsibilities to be assigned
under subsection (a)(2) and the terms and conditions under
which the assignment is being made.

“(2) CERTIFICATION.—Before the Secretary enters into a
memorandum of understanding with a State under paragraph
(1), the State shall certify that the State has in effect laws
(including regulations) applicable to projects carried out and
funded under this title and chapter 53 of title 49 that authorize
the State to carry out the responsibilities being assumed.

“(3) MAXIMUM DURATION.—A memorandum of under-
standing with a State under this section shall be established
for an initial period of no more than 3 years and may be
renewed by mutual agreement on a periodic basis for periods
of not more than 3 years.

“(4) COMPLIANCE.—

“(A) IN GENERAL.—After entering into a memorandum
of understanding under paragraph (1), the Secretary shall
review and determine compliance by the State with the
memorandum of understanding.

“(B) RENEWALS.—The Secretary shall take into account
the performance of a State under the pilot program when
considering renewal of a memorandum of understanding
with the State under the program.

“(5) SOLE RESPONSIBILITY.—A State that assumes responsi-
bility under subsection (a)(2) with respect to a Federal law
shall be solely responsible and solely liable for complying with
and carrying out that law, and the Secretary shall have no
such responsibility or liability.

“(6) ACCEPTANCE OF JURISDICTION.—In a memorandum of
understanding, the State shall consent to accept the jurisdiction
of the Federal courts for the compliance, discharge, and enforce-
ment of any responsibility of the Secretary that the State
assumes.

“(c) SELECTION OF STATES FOR PILOT PROGRAM.—

“(1) AppLICATION.—To be eligible to participate in the pilot
program, a State shall submit to the Secretary an application
that contains such information as the Secretary may require.
At a minimum, an application shall include—

“(A) a description of the projects or classes of projects
for which the State seeks to assume responsibilities under
subsection (a)(2); and

“(B) a certification that the State has the capability
to assume such responsibilities.

“(2) PuBLIC NOTICE.—Before entering into a memorandum
of understanding allowing a State to participate in the pilot
program, the Secretary shall—

“(A) publish notice in the Federal Register of the Sec-
retary’s intent to allow the State to participate in the
program, including a copy of the State’s application to
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the Secretary and the terms of the proposed agreement
with the State; and
“(B) provide an opportunity for public comment.

“(3) SELECTION CRITERIA.—The Secretary may approve the
application of a State to assume responsibilities under the
program only if—

“(A) the requirements under paragraph (2) have been
met; and

“(B) the Secretary determines that the State has the
capability to assume the responsibilities.

“(4) OTHER FEDERAL AGENCY VIEWS.—Before assigning to
a State a responsibility of the Secretary that requires the
Secretary to consult with another Federal agency, the Secretary
shall solicit the views of the Federal agency.

“(d) StaTE DEFINED.—With respect to the recreational trails
program, the term ‘State’ means the State agency designated by
the Governor of the State in accordance with section 206(c)(1).

“(e) PRESERVATION OF PUBLIC INTEREST CONSIDERATION.—
Nothing in this section shall be construed to limit the requirements
under any applicable law providing for the consideration and
preservation of the public interest, including public participation
and community values in transportation decisionmaking.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 3 of
title 23, United States Code, is amended by adding after the item 23 USC 301.
relating to section 324 the following:

“325. State assumption of responsibilities for certain programs and projects.”.

SEC. 6004. STATE ASSUMPTION OF RESPONSIBILITY FOR CATEGOR-
ICAL EXCLUSIONS.

(a) IN GENERAL.—Chapter 3 of title 23, United States Code,
is further amended by inserting after section 325 the following:

“§326. State assumption of responsibility for categorical
exclusions

“(a) CATEGORICAL EXCLUSION DETERMINATIONS.—

“(1) IN GENERAL.—The Secretary may assign, and a State
may assume, responsibility for determining whether certain
designated activities are included within classes of action identi-
fied in regulation by the Secretary that are categorically
excluded from requirements for environmental assessments or
environmental impact statements pursuant to regulations
promulgated by the Council on Environmental Quality under
part 1500 of title 40, Code of Federal Regulations (as in effect
on October 1, 2003).

“(2) SCOPE OF AUTHORITY.—A determination described in
paragraph (1) shall be made by a State in accordance with
criteria established by the Secretary and only for types of
activities specifically designated by the Secretary.

“(3) CRITERIA.—The criteria under paragraph (2) shall
include provisions for public availability of information con-
sistent with section 552 of title 5 and the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(b) OTHER APPLICABLE FEDERAL LAWS.—

“(1) IN GENERAL.—If a State assumes responsibility under
subsection (a), the Secretary may also assign and the State
may assume all or part of the responsibilities of the Secretary
for environmental review, consultation, or other related actions
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required under any Federal law applicable to activities that

are classified by the Secretary as categorical exclusions, with

the exception of government-to-government consultation with

Indian tribes, subject to the same procedural and substantive

requirements as would be required if that responsibility were

carried out by the Secretary.

“(2) SOLE RESPONSIBILITY.—A State that assumes responsi-
bility under paragraph (1) with respect to a Federal law shall
be solely responsible and solely liable for complying with and
carrying out that law, and the Secretary shall have no such
responsibility or liability.

“(c) MEMORANDA OF UNDERSTANDING.—

“(1) IN GENERAL.—The Secretary and the State, after pro-
viding public notice and opportunity for comment, shall enter
into a memorandum of understanding setting forth the respon-
sibilities to be assigned under this section and the terms and
conditions under which the assignments are made, including
establishment of the circumstances under which the Secretary
would reassume responsibility for categorical exclusion deter-
minations.

“(2) TERM.—A memorandum of understanding—

“(A) shall have a term of not more than 3 years;
and

“(B) shall be renewable.

“(3) ACCEPTANCE OF JURISDICTION.—In a memorandum of
understanding, the State shall consent to accept the jurisdiction
of the Federal courts for the compliance, discharge, and enforce-
ment of any responsibility of the Secretary that the State
assumes.

“(4) MONITORING.—The Secretary shall—

“(A) monitor compliance by the State with the memo-
randum of understanding and the provision by the State
of financial resources to carry out the memorandum of
understanding; and

“(B) take into account the performance by the State
when considering renewal of the memorandum of under-
standing.

“(d) TERMINATION.—The Secretary may terminate any assump-
tion of responsibility under a memorandum of understanding on
a determination that the State is not adequately carrying out the
responsibilities assigned to the State.

“(e) STATE AGENCY DEEMED TO BE FEDERAL AGENCY.—A State
agency that is assigned a responsibility under a memorandum
of understanding shall be deemed to be a Federal agency for the
purposes of the Federal law under which the responsibility is exer-
cised.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 3 of
title 23, United States Code, is further amended by adding after
the item relating to section 325 the following:

“326. State assumption of responsibility for categorical exclusions.”.
SEC. 6005. SURFACE TRANSPORTATION PROJECT DELIVERY PILOT
PROGRAM.

(a) IN GENERAL.—Chapter 3 of title 23, United States Code,
is further amended by inserting after section 326 the following:
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“§ 327. Surface transportation project delivery pilot program

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary shall carry out a surface
transportation project delivery pilot program (referred to in
this section as the ‘program’).

“(2) ASSUMPTION OF RESPONSIBILITY.—

“(A) IN GENERAL.—Subject to the other provisions of
this section, with the written agreement of the Secretary
and a State, which may be in the form of a memorandum
of understanding, the Secretary may assign, and the State
may assume, the responsibilities of the Secretary with
respect to one or more highway projects within the State
under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

“(B) ADDITIONAL RESPONSIBILITY.—If a State assumes
responsibility under subparagraph (A)—

“(i) the Secretary may assign to the State, and
the State may assume, all or part of the responsibilities
of the Secretary for environmental review, consulta-
tion, or other action required under any Federal
environmental law pertaining to the review or approval
of a specific project; but

“(ii) the Secretary may not assign—

“I) responsibility for any conformity deter-
mination required under section 176 of the Clean

Air Act (42 U.S.C. 7506); or

“(II) any responsibility imposed on the Sec-

retary by section 134 or 135.

“(C) PROCEDURAL AND SUBSTANTIVE REQUIREMENTS.—
A State shall assume responsibility under this section sub-
ject to the same procedural and substantive requirements
as would apply if that responsibility were carried out by
the Secretary.

“(D) FEDERAL RESPONSIBILITY.—Any responsibility of
the Secretary not explicitly assumed by the State by written
agreement under this section shall remain the responsi-
bility of the Secretary.

“(E) NO EFFECT ON AUTHORITY.—Nothing in this section
preempts or interferes with any power, jurisdiction, respon-
sibility, or authority of an agency, other than the Depart-
ment of Transportation, under applicable law (including
regulations) with respect to a project.

“(b) STATE PARTICIPATION.—

“(1) NUMBER OF PARTICIPATING STATES.—The Secretary may
permit not more than 5 States (including the States of Alaska,
California, Ohio, Oklahoma, and Texas) to participate in the
program.

“(2) APPLICATION.—Not later than 270 days after the date Deadline.
of enactment of this section, the Secretary shall promulgate Regulations.
regulations that establish requirements relating to information
required to be contained in any application of a State to partici-
pate in the program, including, at a minimum—

“(A) the projects or classes of projects for which the
State anticipates exercising the authority that may be
granted under the program,;



119 STAT. 1870

Deadline.

PUBLIC LAW 109-59—AUG. 10, 2005

“(B) verification of the financial resources necessary
to carry out the authority that may be granted under
the program; and

“(C) evidence of the notice and solicitation of public
comment by the State relating to participation of the State
in the program, including copies of comments received from
that solicitation.

“(3) PUBLIC NOTICE.—

“(A) IN GENERAL.—Each State that submits an applica-
tion under this subsection shall give notice of the intent
of the State to participate in the program not later than
30 days before the date of submission of the application.

“(B) METHOD OF NOTICE AND SOLICITATION.—The State
shall provide notice and solicit public comment under this
paragraph by publishing the complete application of the
State in accordance with the appropriate public notice law
of the State.

“(4) SELECTION CRITERIA.—The Secretary may approve the

application of a State under this section only 1f—

“(A) the regulatory requirements under paragraph (2)
have been met;

“(B) the Secretary determines that the State has the
capability, including financial and personnel, to assume
the responsibility; and

“(C) the head of the State agency having primary juris-
diction over highway matters enters into a written agree-
ment with the Secretary described in subsection (c).

“(5) OTHER FEDERAL AGENCY VIEWS.—If a State applies

to assume a responsibility of the Secretary that would have
required the Secretary to consult with another Federal agency,
the Secretary shall solicit the views of the Federal agency
before approving the application.

“(c) WRITTEN AGREEMENT.—A written agreement under this

section shall—

“(1) be executed by the Governor or the top-ranking

transportation official in the State who is charged with respon-
sibility for highway construction;

“(2) be in such form as the Secretary may prescribe;
“(3) provide that the State—

“(A) agrees to assume all or part of the responsibilities
of the Secretary described in subsection (a);

“(B) expressly consents, on behalf of the State, to accept
the jurisdiction of the Federal courts for the compliance,
discharge, and enforcement of any responsibility of the
Secretary assumed by the State;

“(C) certifies that State laws (including regulations)
are in effect that—

“(i) authorize the State to take the actions nec-
essary to carry out the responsibilities being assumed;
and

“(i1) are comparable to section 552 of title 5,
including providing that any decision regarding the
public availability of a document under those State
lav(sis is reviewable by a court of competent jurisdiction;
an
“D) agrees to maintain the financial resources nec-

essary to carry out the responsibilities being assumed.
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“(d) JURISDICTION.—

“(1) IN GENERAL.—The United States district courts shall
have exclusive jurisdiction over any civil action against a State
for failure to carry out any responsibility of the State under
this section.

“(2) LEGAL STANDARDS AND REQUIREMENTS.—A civil action
under paragraph (1) shall be governed by the legal standards
and requirements that would apply in such a civil action against
the Secretary had the Secretary taken the actions in question.

“(3) INTERVENTION.—The Secretary shall have the right
to intervene in any action described in paragraph (1).

“(e) EFFECT OF ASSUMPTION OF RESPONSIBILITY.—A State that
assumes responsibility under subsection (a)(2) shall be solely
responsible and solely liable for carrying out, in lieu of the Sec-
retary, the responsibilities assumed under subsection (a)(2), until
the program is terminated as provided in subsection (i).

“(f) LIMITATIONS ON AGREEMENTS.—Nothing in this section per-
mits a State to assume any rulemaking authority of the Secretary
under any Federal law.

“(g) AUDITS.—

“(1) IN GENERAL.—To ensure compliance by a State with
any agreement of the State under subsection (¢) (including
compliance by the State with all Federal laws for which respon-
sibility is assumed under subsection (a)(2)), for each State
participating in the program under this section, the Secretary
shall conduct—

“(A) semiannual audits during each of the first 2 years
of State participation; and

“B) annual audits during each subsequent year of
State participation.
“(2) PUBLIC AVAILABILITY AND COMMENT.—

“(A) IN GENERAL.—An audit conducted under para-

graph (1) shall be provided to the public for comment.

“(B) RESPONSE.—Not later than 60 days after the date Deadline.
on which the period for public comment ends, the Secretary

shall respond to public comments received under subpara-

graph (A).

“(h) REPORT TO CONGRESS.—The Secretary shall submit to Con-
gress an annual report that describes the administration of the
program.

“(i) TERMINATION.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
the program shall terminate on the date that is 6 years after
the date of enactment of this section.

“(2) TERMINATION BY SECRETARY.—The Secretary may
terminate the participation of any State in the program if—

“(A) the Secretary determines that the State is not
adequately carrying out the responsibilities assigned to
the State;

“(B) the Secretary provides to the State—

“(1) notification of the determination of noncompli-
ance; and

“(i1) a period of at least 30 days during which
to take such corrective action as the Secretary deter-
mines is necessary to comply with the applicable agree-
ment; and



119 STAT. 1872 PUBLIC LAW 109-59—AUG. 10, 2005

23 USC 301.

“(C) the State, after the notification and period pro-
vided under subparagraph (B), fails to take satisfactory
corrective action, as determined by Secretary.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 3 of
title 23, United States Code, is further amended by adding after
the item relating to section 326 the following:

“327. Surface transportation project delivery pilot program.”.

SEC. 6006. ENVIRONMENTAL RESTORATION AND POLLUTION ABATE-
MENT; CONTROL OF NOXIOUS WEEDS AND AQUATIC NOX-
I0US WEEDS AND ESTABLISHMENT OF NATIVE SPECIES.

(a) MODIFICATION TO NHS/STP FOR ENVIRONMENTAL RESTORA-
TION, POLLUTION ABATEMENT, CONTROL OF NOXIOUS WEEDS AND
AquaTic Noxious WEEDS.—

(1) MODIFICATIONS TO NATIONAL HIGHWAY SYSTEM.—Section
103(b)(6) of title 23, United States Code, is amended by adding
at the end the following:

“(Q) Environmental restoration and pollution abate-

ment in accordance with section 328.

“(R) Control of noxious weeds and aquatic noxious
weeds and establishment of native species in accordance

with section 329.”.

(2) MODIFICATIONS TO SURFACE TRANSPORTATION PRO-
GRAM.—Section 133(b) of title 23, is amended by striking para-
graph (14) and inserting the following:

“(14) Environmental restoration and pollution abatement
in accordance with section 328.

“(15) Control of noxious weeds and aquatic noxious weeds
and establishment of native species in accordance with section
329.”.

(b) ELIGIBLE ACTIVITIES.—Chapter 3 of title 23, United States
Code, is further amended by adding after section 327 the following:

“§ 328. Eligibility for environmental restoration and pollution
abatement

“(a) IN GENERAL.—Subject to subsection (b), environmental res-
toration and pollution abatement to minimize or mitigate the
impacts of any transportation project funded under this title
(including retrofitting and construction of stormwater treatment
systems to meet Federal and State requirements under sections
401 and 402 of the Federal Water Pollution Control Act (33 U.S.C.
1341; 1342)) may be carried out to address water pollution or
environmental degradation caused wholly or partially by a transpor-
tation facility.

“(b) MaXIMUM EXPENDITURE.—In a case in which a transpor-
tation facility is undergoing reconstruction, rehabilitation, resur-
facing, or restoration, the expenditure of funds under this section
for environmental restoration or pollution abatement described in
subsection (a) shall not exceed 20 percent of the total cost of
the reconstruction, rehabilitation, resurfacing, or restoration of the
facility.

“§ 329. Eligibility for control of noxious weeds and aquatic
npxious weeds and establishment of native spe-
cies

“(a) IN GENERAL.—In accordance with all applicable Federal
law (including regulations), funds made available to carry out this



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1873

section may be used for the following activities if such activities
are related to transportation projects funded under this title:

“(1) Establishment of plants selected by State and local
transportation authorities to perform one or more of the fol-
lowing functions: abatement of stormwater runoff, stabilization
of soil, and aesthetic enhancement.

“(2) Management of plants which impair or impede the
establishment, maintenance, or safe use of a transportation
system.

“(b) INCLUDED ACTIVITIES.—The establishment and manage-
ment under subsection (a)(1) and (a)(2) may include—

“(1) right-of-way surveys to determine management
requirements to control Federal or State noxious weeds as
defined in the Plant Protection Act (7 U.S.C. 7701 et seq.)
or State law, and brush or tree species, whether native or
nonnative, that may be considered by State or local transpor-
tation authorities to be a threat with respect to the safety
or maintenance of transportation systems;

“(2) establishment of plants, whether native or nonnative
with a preference for native to the maximum extent possible,
for the purposes defined in subsection (a)(1);

“(3) control or elimination of plants as defined in subsection
(a)(2);

“(4) elimination of plants to create fuel breaks for the
prevention and control of wildfires; and

“(5) training.

“(c) CONTRIBUTIONS.—

“(1) IN GENERAL.—Subject to paragraph (2), an activity
described in subsection (a) may be carried out concurrently
with, in advance of, or following the construction of a project
funded under this title.

“(2) CONDITION FOR ACTIVITIES CONDUCTED IN ADVANCE
OF PROJECT CONSTRUCTION.—An activity described in subsection
(a) may be carried out in advance of construction of a project
only if the activity is carried out in accordance with all
applicable requirements of Federal law (including regulations)
and State transportation planning processes.”.

(¢) CONFORMING AMENDMENT.—The analysis for chapter 3 of 23USC 301.
title 23 is further amended by adding after the item relating to
section 327 the following:

“328. Eligibility for environmental restoration and pollution abatement.

“329. Eligibility for control of noxious weeds and aquatic noxious weeds and estab-
lishment of native species.”.

SEC. 6007. EXEMPTION OF INTERSTATE SYSTEM.

Section 103(c) of title 23, United States Code, is amended
by adding at the end the following:
“(5) EXEMPTION OF INTERSTATE SYSTEM.—
“(A) IN GENERAL.—Except as provided in subparagraph
(B), the Interstate System shall not be considered to be
a historic site under section 303 of title 49 or section
138 of this title, regardless of whether the Interstate
System or portions or elements of the Interstate System
are listed on, or eligible for listing on, the National Register
of Historic Places.
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“(B) INDIVIDUAL ELEMENTS.—Subject to subparagraph
(C), the Secretary shall determine, through the administra-
tive process established for exempting the Interstate
System from section 106 of the National Historic Preserva-
tion Act (16 U.S.C. 470f), those individual elements of
the Interstate System that possess national or exceptional
historic significance (such as a historic bridge or a highly
significant engineering feature). Such elements shall be
considered to be a historic site under section 303 of title
49 or section 138 of this title, as applicable.

“(C) CONSTRUCTION, MAINTENANCE, RESTORATION, AND
REHABILITATION ACTIVITIES.—Subparagraph (B) does not
prohibit a State from carrying out construction, mainte-
nance, restoration, or rehabilitation activities for a portion
of the Interstate System referred to in subparagraph (B)
upon compliance with section 303 of title 49 or section
138 of this title, as applicable, and section 106 of the
National Historic Preservation Act (16 U.S.C. 470f).”.

SEC. 6008. INTEGRATION OF NATURAL RESOURCE CONCERNS INTO

TRANSPORTATION PROJECT PLANNING.

Section 109(c)(2) of title 23, United States Code, is amended—

(1) by striking “consider the results” and inserting “con-

sider—

“(A) the results”;
(2) by striking the period at the end and inserting a semi-

colon; and

(3) by adding at the end the following:

“(B) the publication entitled ‘Flexibility in Highway
Design’ of the Federal Highway Administration;

“(C) ‘Eight Characteristics of Process to Yield Excel-
lence and the Seven Qualities of Excellence in Transpor-
tation Design’ developed by the conference held during
1998 entitled ‘Thinking Beyond the Pavement National
Workshop on Integrating Highway Development with
Communities and the Environment while Maintaining
Safety and Performance’; and

“(D) any other material that the Secretary determines
to be appropriate.”.

SEC. 6009. PARKS, RECREATION AREAS, WILDLIFE AND WATERFOWL

REFUGES, AND HISTORIC SITES.

(a) PROGRAMS AND ProJEcTs WITH DE MINIMIS IMPACTS.—

(1) TITLE 23.—Section 138 of title 23, United States Code,

is amended—

(A) in the first sentence, by striking “it is hereby”
and inserting the following: “(a) DECLARATION OF POLICY.—
It is”; and

(B) by adding at the end the following:

“(b) DE MINIMIS IMPACTS.—

“(1) REQUIREMENTS.—

“(A) REQUIREMENTS FOR HISTORIC SITES.—The require-
ments of this section shall be considered to be satisfied
with respect to an area described in paragraph (2) if the
Secretary determines, in accordance with this subsection,
that a transportation program or project will have a de
minimis impact on the area.



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1875

“(B) REQUIREMENTS FOR PARKS, RECREATION AREAS,
AND WILDLIFE OR WATERFOWL REFUGES.—The requirements
of subsection (a)(1) shall be considered to be satisfied with
respect to an area described in paragraph (3) if the Sec-
retary determines, in accordance with this subsection, that
a transportation program or project will have a de minimis
impact on the area. The requirements of subsection (a)(2)
with respect to an area described in paragraph (3) shall
not include an alternatives analysis.

“(C) CRITERIA.—In making any determination under
this subsection, the Secretary shall consider to be part
of a transportation program or project any avoidance, mini-
mization, mitigation, or enhancement measures that are
required to be implemented as a condition of approval
of the transportation program or project.

“(2) HisTORIC SITES.—With respect to historic sites, the
Secretary may make a finding of de minimis impact only if—

“(A) the Secretary has determined, in accordance with
the consultation process required under section 106 of the
National Historic Preservation Act (16 U.S.C. 470f), that—

“(1) the transportation program or project will have
no adverse effect on the historic site; or

“(ii) there will be no historic properties affected
by the transportation program or project;

“(B) the finding of the Secretary has received written
concurrence from the applicable State historic preservation
officer or tribal historic preservation officer (and from the
Advisory Council on Historic Preservation if the Council
is participating in the consultation process); and

“(C) the finding of the Secretary has been developed
in consultation with parties consulting as part of the
process referred to in subparagraph (A).

“(3) PARKS, RECREATION AREAS, AND WILDLIFE OR WATER-
FOWL REFUGES.—With respect to parks, recreation areas, or
wildlife or waterfowl refuges, the Secretary may make a finding
of de minimis impact only if—

“(A) the Secretary has determined, after public notice Notice.
and opportunity for public review and comment, that the
transportation program or project will not adversely affect
the activities, features, and attributes of the park, recre-
ation area, or wildlife or waterfowl refuge eligible for
protection under this section; and

“(B) the finding of the Secretary has received concur-
rence from the officials with jurisdiction over the park,
recreation area, or wildlife or waterfowl refuge.”.

(2) TITLE 49.—Section 303 of title 49, United States Code,
is amended—

(A) by striking “(c) The Secretary” and inserting the
following:

“(c) APPROVAL OF PROGRAMS AND PROJECTS.—Subject to sub-
section (d), the Secretary”; and

(B) by adding at the end the following:

“(d) DE MINIMIS IMPACTS.—

“(1) REQUIREMENTS.—

“(A) REQUIREMENTS FOR HISTORIC SITES.—The require-
ments of this section shall be considered to be satisfied
with respect to an area described in paragraph (2) if the
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Secretary determines, in accordance with this subsection,
that a transportation program or project will have a de
minimis impact on the area.

“(B) REQUIREMENTS FOR PARKS, RECREATION AREAS,
AND WILDLIFE OR WATERFOWL REFUGES.—The requirements
of subsection (c)(1) shall be considered to be satisfied with
respect to an area described in paragraph (3) if the Sec-
retary determines, in accordance with this subsection, that
a transportation program or project will have a de minimis
impact on the area. The requirements of subsection (c)(2)
with respect to an area described in paragraph (3) shall
not include an alternatives analysis.

“(C) CRITERIA.—In making any determination under
this subsection, the Secretary shall consider to be part
of a transportation program or project any avoidance, mini-
mization, mitigation, or enhancement measures that are
required to be implemented as a condition of approval
of the transportation program or project.

“(2) HisTORIC SITES.—With respect to historic sites, the
Secretary may make a finding of de minimis impact only if—

“(A) the Secretary has determined, in accordance with
the consultation process required under section 106 of the
National Historic Preservation Act (16 U.S.C. 470f), that—

“(1) the transportation program or project will have
no adverse effect on the historic site; or

“(ii) there will be no historic properties affected
by the transportation program or project;

“(B) the finding of the Secretary has received written
concurrence from the applicable State historic preservation
officer or tribal historic preservation officer (and from the
Advisory Council on Historic Preservation if the Council
is participating in the consultation process); and

“(C) the finding of the Secretary has been developed
in consultation with parties consulting as part of the
process referred to in subparagraph (A).

“(3) PARKS, RECREATION AREAS, AND WILDLIFE OR WATER-
FOWL REFUGES.—With respect to parks, recreation areas, or
wildlife or waterfowl refuges, the Secretary may make a finding
of de minimis impact only if—

“(A) the Secretary has determined, after public notice
and opportunity for public review and comment, that the
transportation program or project will not adversely affect
the activities, features, and attributes of the park, recre-
ation area, or wildlife or waterfowl refuge eligible for
protection under this section; and

“(B) the finding of the Secretary has received concur-
rence from the officials with jurisdiction over the park,
recreation area, or wildlife or waterfowl refuge.”.

(b) CLARIFICATION OF EXISTING STANDARDS.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall (in consultation
with affected agencies and interested parties) promulgate regu-
lations that clarify the factors to be considered and the stand-
ards to be applied in determining the prudence and feasibility
of alternatives under section 138 of title 23 and section 303
of title 49, United States Code.

(2) REQUIREMENTS.—The regulations—
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(A) shall clarify the application of the legal standards
to a variety of different types of transportation programs
ang projects depending on the circumstances of each case;
an

(B) may include, as appropriate, examples to facilitate
clear and consistent interpretation by agency decision-
makers.

(c) IMPLEMENTATION STUDY.—
(1) IN GENERAL.—The Secretary shall—

(A) conduct a study on the implementation of this
section and the amendments made by this section; and

(B) commission an independent review of the study
plan and methodology, and any associated conclusions, by
the Transportation Research Board of the National
Academy of Sciences.

(2) COMPONENTS.—In conducting the study, the Secretary
shall evaluate—

(A) the processes developed under this section and
the amendments made by this section and the efficiencies
that may result;

(B) the post-construction effectiveness of impact mitiga-
tion and avoidance commitments adopted as part of projects
conducted under this section and the amendments made
by this section; and

(C) the quantity of projects with impacts that are
considered de minimis under this section and the amend-
ments made by this section, including information on the
location, size, and cost of the projects.

(3) REPORT REQUIREMENT.—The Secretary shall prepare—

(A) not earlier than the date that is 3 years after
the date of enactment of this Act, a report on the results
of the study conducted under this subsection; and

(B) not later than March 1, 2010, an update on the
report required under subparagraph (A).

(4) REPORT RECIPIENTS.—The Secretary shall—
(A) submit the report, review of the report, and update
required under paragraph (3) to—
(1) the appropriate committees of Congress;
(i1) the Secretary of the Interior; and
(iii) the Advisory Council on Historic Preservation,;
and
(B) make the report and update available to the public.

SEC. 6010. ENVIRONMENTAL REVIEW OF ACTIVITIES THAT SUPPORT 23 USC 512 note.
DEPLOYMENT OF INTELLIGENT TRANSPORTATION SYS-
TEMS.

(a) CATEGORICAL EXCLUSIONS.—Not later than one year after Regulations.
the date of enactment of this Act, the Secretary shall initiate Deadline.
a rulemaking process to establish, to the extent appropriate, cat-
egorical exclusions for activities that support the deployment of
intelligent transportation infrastructure and systems from the
requirement that an environmental assessment or an environmental
impact statement be prepared under section 102 of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332) in compliance
with the standards for categorical exclusions established by that
Act.

(b) NATIONWIDE PROGRAMMATIC AGREEMENT.—
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(1) DEVELOPMENT.—The Secretary shall develop a nation-
wide programmatic agreement governing the review of activities
that support the deployment of intelligent transportation infra-
structure and systems in accordance with section 106 of the
National Historic Preservation Act (16 U.S.C. 470f) and the
regulations of the Advisory Council on Historic Preservation.

(2) CONSULTATION.—The Secretary shall develop the agree-
ment under paragraph (1) in consultation with the National
Conference of State Historic Preservation Officers and the
Advisory Council on Historic Preservation established under
title IT of the National Historic Preservation Act (26 U.S.C.
470i et seq.) and after soliciting the views of other interested
parties.

(¢c) INTELLIGENT TRANSPORTATION INFRASTRUCTURE AND SYS-

TEMS DEFINED.—In this section, the term “intelligent transportation
infrastructure and systems” means intelligent transportation infra-
structure and intelligent transportation systems, as such terms
are defined in subtitle C of title V of this Act.

SEC. 6011. TRANSPORTATION CONFORMITY.

(a) CONFORMITY REDETERMINATIONS.—Section 176(c)(2) of the

Clean Air Act (42 U.S.C. 7506(c)(2)) is amended by adding at
the end the following:

“(E) The appropriate metropolitan planning organiza-
tion shall redetermine conformity of existing transportation
plans and programs not later than 2 years after the date
on which the Administrator—

“(1) finds a motor vehicle emissions budget to be
adequate in accordance with section 93.118(e)(4) of title
40, Code of Federal Regulations (as in effect on October
1, 2004);

“(ii) approves an implementation plan that estab-
lishes a motor vehicle emissions budget if that budget
has not yet been determined to be adequate in accord-
ance with clause (i); or

“(iii) promulgates an implementation plan that
establishes or revises a motor vehicle emissions
budget.”.

(b) FREQUENCY OF CONFORMITY DETERMINATION UPDATES.—

Section 176(c)(4)(B)(ii1) of the Clean Air Act (42 TU.S.C.
7506(c)(4)(B)(i1)) is amended to read as follows:

“(i1) address the appropriate frequency for making con-
formity determinations, but the frequency for making con-
formity determinations on updated transportation plans and
programs shall be every 4 years, except in a case in which—

“I) the metropolitan planning organization elects to
update a transportation plan or program more frequently;
or

“(IT) the metropolitan planning organization is required
to determine conformity in accordance with paragraph

(2)(E); and”.

(¢) TIME HORIZON FOR CONFORMITY DETERMINATIONS IN NON-

ATTAINMENT AREAS.—Section 176(c) of the Clean Air Act (42 U.S.C.
7506(c)) is amended by adding at the end the following:

“(7) CONFORMITY HORIZON FOR TRANSPORTATION PLANS.—
“(A) IN GENERAL.—Each conformity determination
required under this section for a transportation plan under
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section 134() of title 23, United States Code, or section
5303(i) of title 49, United States Code, shall require a
demonstration of conformity for the period ending on either
the final year of the transportation plan, or at the election
of the metropolitan planning organization, after consulta-
tion with the air pollution control agency and solicitation
of public comments and consideration of such comments,
the longest of the following periods:

“(i) The first 10-year period of any such transpor-
tation plan.

“(i1) The latest year in the implementation plan
applicable to the area that contains a motor vehicle
emission budget.

“(iii) The year after the completion date of a region-
ally significant project if the project is included in
the transportation improvement program or the project
requires approval before the subsequent conformity
determination.

“(B) REGIONAL EMISSIONS ANALYSIS.—The conformity
determination shall be accompanied by a regional emissions
analysis for the last year of the transportation plan and
for any year shown to exceed emission budgets by a prior
analysis, if such year extends beyond the applicable period
as determined under subparagraph (A).

“(C) EXCEPTION.—In any case in which an area has
a revision to an implementation plan under section 175A(b)
and the Administrator has found the motor vehicles emis-
sions budgets from that revision to be adequate in accord-
ance with section 93.118(e)(4) of title 40, Code of Federal
Regulations (as in effect on October 1, 2004), or has
approved the revision, the demonstration of conformity at
the election of the metropolitan planning organization, after
consultation with the air pollution control agency and solici-
tation of public comments and consideration of such com-
ments, shall be required to extend only through the last
year of the implementation plan required under section
175A(b).

“(D) EFFECT OF ELECTION.—Any election by a metro-
politan planning organization under this paragraph shall
continue in effect until the metropolitan planning organiza-
tion elects otherwise.

“(E) AIR POLLUTION CONTROL AGENCY DEFINED.—In this
paragraph, the term ‘air pollution control agency’ means
an air pollution control agency (as defined in section 302(b))
that is responsible for developing plans or controlling air
pollution within the area covered by a transportation
plan.”.

(d) SUBSTITUTION OF TRANSPORTATION CONTROL MEASURES.—
Section 176(c) of the Clean Air Act (42 U.S.C. 7506(c)) (as amended
by subsection (c)) is amended by inserting after paragraph (7)
the following:

“(8) SUBSTITUTION OF TRANSPORTATION CONTROL MEAS-

URES.—

“(A) IN GENERAL.—Transportation control measures
that are specified in an implementation plan may be
replaced or added to the implementation plan with alter-
nate or additional transportation control measures—
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“(1) if the substitute measures achieve equivalent
or greater emissions reductions than the control
measure to be replaced, as demonstrated with an emis-
sions impact analysis that is consistent with the cur-
rent methodology used for evaluating the replaced con-
trol measure in the implementation plan;

“(ii) if the substitute control measures are imple-
mented—

“D in accordance with a schedule that is con-
sistent with the schedule provided for control
measures in the implementation plan; or

“II) if the implementation plan date for
implementation of the control measure to be
replaced has passed, as soon as practicable after
the implementation plan date but not later than
the date on which emission reductions are nec-
essary to achieve the purpose of the implementa-
tion plan;

“(iii) if the substitute and additional control meas-
ures are accompanied with evidence of adequate per-
sonnel and funding and authority under State or local
law to implement, monitor, and enforce the control
measures;

“@iv) if the substitute and additional control meas-
ures were developed through a collaborative process
that included—

“I) participation by representatives of all
affected jurisdictions (including local air pollution
control agencies, the State air pollution control
agelslcy, and State and local transportation agen-
cies);

“(II) consultation with the Administrator; and

“(ITT) reasonable public notice and opportunity
for comment; and
“(v) if the metropolitan planning organization,

State air pollution control agency, and the Adminis-

trator concur with the equivalency of the substitute

or additional control measures.

“(B) ADOPTION.—(i) Concurrence by the metropolitan
planning organization, State air pollution control agency
and the Administrator as required by subparagraph (A)(v)
shall constitute adoption of the substitute or additional
control measures so long as the requirements of subpara-
graphs (A)(1), (A)(ii), (A)(ii) and (A)(iv) are met.

“(i1) Once adopted, the substitute or additional control
measures become, by operation of law, part of the State
implementation plan and become federally enforceable.

“(ii1) Within 90 days of its concurrence under subpara-
graph (A)(v), the State air pollution control agency shall
submit the substitute or additional control measure to the
Administrator for incorporation in the codification of the
applicable implementation plan. Nothwithstanding any
other provision of this Act, no additional State process
s}llall be necessary to support such revision to the applicable
plan.

“(C) NO REQUIREMENT FOR EXPRESS PERMISSION.—The
substitution or addition of a transportation control measure



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1881

in accordance with this paragraph and the funding or

approval of such a control measure shall not be contingent

on the existence of any provision in the applicable
implementation plan that expressly permits such a substi-
tution or addition.

“(D) NO REQUIREMENT FOR NEW CONFORMITY DETER-
MINATION.—The substitution or addition of a transportation
control measure in accordance with this paragraph shall
not require—

“(1) a new conformity determination for the
transportation plan; or
“(i1) a revision of the implementation plan.

“(E) CONTINUATION OF CONTROL MEASURE BEING
REPLACED.—A control measure that is being replaced by
a substitute control measure under this paragraph shall
remain in effect until the substitute control measure is
adopted by the State pursuant to subparagraph (B).

“(F) EFFECT OF ADOPTION.—Adoption of a substitute
control measure shall constitute rescission of the previously
applicable control measure.”.

(e) LAPSE OF CONFORMITY.—Section 176(c) of the Clean Air
Act (42 U.S.C. 7506(c)) (as amended by subsections (¢) and (d))
is amended by inserting after paragraph (8) the following:

“(9) LAPSE OF CONFORMITY.—If a conformity determination Deadline.
required under this subsection for a transportation plan under
section 134() of title 23, United States Code, or section 5303()
of title 49, United States Code, or a transportation improvement
program under section 134(j) of such title 23 or under section
5303(j) of such title 49 is not made by the applicable deadline
and such failure is not corrected by additional measures to
either reduce motor vehicle emissions sufficient to demonstrate
compliance with the requirements of this subsection within
12 months after such deadline or other measures sufficient
to correct such failures, the transportation plan shall lapse.

“(10) LAPSE.—In this subsection, the term ‘lapse’ means
that the conformity determination for a transportation plan
or transportation improvement program has expired, and thus
there is no currently conforming transportation plan or
transportation improvement program.”.

(f) CONFORMING AMENDMENTS.—Section 176(c)(4) of the Clean
Air Act (42 U.S.C. 7506(c)(4)) (as amended by subsection (b)) is
amended—

(1) by redesignating subparagraphs (B), (C), and (D) as
subparagraphs (D), (E), and (F), respectively;

(2) by striking “(4)(A) No later than one year after the
date of enactment of the Clean Air Act Amendments of 1990,
the Administrator shall promulgate” and inserting the fol-
lowing:

“(4) CRITERIA AND PROCEDURES FOR DETERMINING CON-
FORMITY.—

“(A) IN GENERAL.—The Administrator shall promul-
gate, and periodically update,”;

(3) in the second sentence of subparagraph (A)—

(A) by striking “No later than one year after such
date of enactment, the Administrator, with the concurrence
of the Secretary of Transportation, shall promulgate” and
inserting the following:
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“‘B) TRANSPORTATION PLANS, PROGRAMS, AND
PROJECTS.—The Administrator, with the concurrence of the
Secretary of Transportation, shall promulgate, and periodi-
cally update,”; and

(B) in the third sentence, by striking “A suit” and
inserting the following:

“(C) CIVIL ACTION TO COMPEL PROMULGATION.—A civil
action”; and
(4) by striking subparagraph (E) (as redesignated by para-

graph (1)) and inserting the following:

“(E) INCLUSION OF CRITERIA AND PROCEDURES IN SIP.—
Not later than 2 years after the date of enactment of
the SAFETEA-LU the procedures under subparagraph (A)
shall include a requirement that each State include in
the State implementation plan criteria and procedures for
consultation required by subparagraph (D)(i), and enforce-
ment and enforceability (pursuant to sections 93.125(c) and
93.122(a)(4)(ii) of title 40, Code of Federal Regulations)
in accordance with the Administrator’s criteria and proce-
dures for consultation, enforcement and enforceability.”.

(g) REGULATIONS.—Not later than 2 years after the date of

42 USC 7506 enactment of this Act, the Administrator of the Environmental

note.

Protection Agency shall promulgate revised regulations to imple-

ment the changes made by this section.

SEC. 6012. FEDERAL REFERENCE METHOD.

(a) IN GENERAL.—Section 6102(e) of the Transportation Equity

Act for the 21st Century (42 U.S.C. 7407 note; 112 Stat. 464—
465) is amended to read as follows:

Deadline.

“(e) FIELD STUDY.—Not later than 2 years after the date of

enactment of the SAFETEA-LU, the Administrator shall—

Reports.

“(1) conduct a field study of the ability of the PM, s Federal
Reference Method to differentiate those particles that are larger
than 2.5 micrometers in diameter;

“(2) develop a Federal reference method to measure directly
particles that are larger than 2.5 micrometers in diameter
without reliance on subtracting from coarse particle measure-
ments those particles that are equal to or smaller than 2.5
micrometers in diameter;

“(3) develop a method of measuring the composition of
coarse particles; and

“(4) submit a report on the study and responsibilities of
the Administrator under paragraphs (1) through (3) to—

“(A) the Committee on Energy and Commerce of the

House of Representatives; and

“(B) the Committee on Environment and Public Works
of the Senate.”.

SEC. 6013. AIR QUALITY MONITORING DATA INFLUENCED BY EXCEP-

TIONAL EVENTS.
(a) IN GENERAL.—Section 319 of the Clean Air Act (42 U.S.C.

7619) is amended—

(1) by striking the section heading and all that follows
through “after notice and opportunity for public hearing” and
inserting the following:
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“SEC. 319. AIR QUALITY MONITORING.

“(a) IN GENERAL.—After notice and opportunity for public Notice.
hearing”; and
(2) by adding at the end the following:
“(b) AIR QUALITY MONITORING DATA INFLUENCED BY EXCEP-
TIONAL EVENTS.—
“(1) DEFINITION OF EXCEPTIONAL EVENT.—In this section:

“(A) IN GENERAL.—The term ‘exceptional event’ means
an event that—

“(1) affects air quality;

“(ii) is not reasonably controllable or preventable;

“(iii) is an event caused by human activity that
is unlikely to recur at a particular location or a natural
event; and

“(iv) is determined by the Administrator through
the process established in the regulations promulgated
under paragraph (2) to be an exceptional event.

“(B) ExcLusIONS.—In this subsection, the term ‘excep-
tional event’ does not include—

~ “() stagnation of air masses or meteorological

inversions;

“(i1) a meteorological event involving high tempera-
tures or lack of precipitation; or

“(iii) air pollution relating to source noncompliance.

“(2) REGULATIONS.— Deadlines.

“(A) PROPOSED REGULATIONS.—Not later than March Federal Register,
1, 2006, after consultation with Federal land managers publication.
and State air pollution control agencies, the Administrator
shall publish in the Federal Register proposed regulations
governing the review and handling of air quality monitoring
data influenced by exceptional events.

“(B) FINAL REGULATIONS.—Not later than 1 year after
the date on which the Administrator publishes proposed
regulations under subparagraph (A), and after providing
an opportunity for interested persons to make oral presen-
tations of views, data, and arguments regarding the pro-
posed regulations, the Administrator shall promulgate final
regulations governing the review and handling or air
quality monitoring data influenced by an exceptional event
that are consistent with paragraph (3).

“(3) PRINCIPLES AND REQUIREMENTS.—

“(A) PRINCIPLES.—In promulgating regulations under
this section, the Administrator shall follow—

“(i) the principle that protection of public health
is the highest priority;

“(ii) the principle that timely information should
be provided to the public in any case in which the
air quality is unhealthy;

“(iii) the principle that all ambient air quality data
should be included in a timely manner, an appropriate
Federal air quality database that is accessible to the
public;

“(iv) the principle that each State must take nec-
essary measures to safeguard public health regardless
of the source of the air pollution; and

“(v) the principle that air quality data should be
carefully screened to ensure that events not likely to
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recur are represented accurately in all monitoring data

and analyses.

“(B) REQUIREMENTS.—Regulations promulgated under
this section shall, at a minimum, provide that—

“(i) the occurrence of an exceptional event must
be demonstrated by reliable, accurate data that is
promptly produced and provided by Federal, State,
or local government agencies;

“(i1) a clear causal relationship must exist between
the measured exceedances of a national ambient air
quality standard and the exceptional event to dem-
onstrate that the exceptional event caused a specific
air pollution concentration at a particular air quality
monitoring location;

“(iii) there is a public process for determining
whether an event is exceptional; and

“(iv) there are criteria and procedures for the Gov-
ernor of a State to petition the Administrator to exclude
air quality monitoring data that is directly due to
exceptional events from use in determinations by the
Administrator with respect to exceedances or violations
of the national ambient air quality standards.

Applicability. “(4) INTERIM PROVISION.—Until the effective date of a regu-
lation promulgated under paragraph (2), the following guidance
issued by the Administrator shall continue to apply:

“(A) Guidance on the identification and use of air
quality data affected by exceptional events (July 1986).

“(B) Areas affected by PM-10 natural events, May
30, 1996.

“(C) Appendices I, K, and N to part 50 of title 40,
Code of Federal Regulations.”.

SEC. 6014. FEDERAL PROCUREMENT OF RECYCLED COOLANT.

Deadline. (a) IN GENERAL.—Not later than 90 days after the date of
enactment of this Act, the President shall conduct a review of
Federal procurement policy of recycled coolant.

President. (b) ELEMENTS.—In conducting the review under subsection (a),
the President shall consider recycled coolant produced from proc-
esses that—

(1) are energy efficient;

(2) generate no hazardous waste (as defined in section
1004 of the Solid Waste Disposal Act (42 U.S.C. 6903));

(3) produce no emissions of air pollutants;

(4) present lower health and safety risks to employees
at a plant or facility; and

(5) recover at least 97 percent of the glycols from used
antifreeze feedstock.

42 USC 16091a. SEC. 6015. CLEAN SCHOOL BUS PROGRAM.

1(a) DEFINITIONS.—In this section, the following definitions
apply:
(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.
(2) ALTERNATIVE FUEL.—The term “alternative fuel”
means—
(A) liquefied natural gas, compressed natural gas,
liquefied petroleum gas, hydrogen, or propane;
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(B) methanol or ethanol at no less than 85 percent
by volume; or

(C) biodiesel conforming with standards published by
the American Society for Testing and Materials as of the
date of enactment of this Act.

(3) CLEAN SCHOOL BUS.—The term “clean school bus” means
a school bus with a gross vehicle weight of greater than 14,000
pounds that—

(A) is powered by a heavy duty engine; and

(B) is operated solely on an alternative fuel or ultra-
low sulfur diesel fuel.

(4) ELIGIBLE RECIPIENT.—

(A) IN GENERAL.—Subject to subparagraph (B), the
term “eligible recipient” means—

(i) one or more local or State governmental entities
responsible for providing school bus service to one or
glore public school systems or the purchase of school

uses;

(il) one or more contracting entities that provide
school bus service to one or more public school systems;
or

(iii) a nonprofit school transportation association.
(B) SPECIAL REQUIREMENTS.—In the case of eligible Notice.

recipients identified under clauses (ii) and (iii) of subpara-
graph (A), the Administrator shall establish timely and
appropriate requirements for notice and may establish
timely and appropriate requirements for approval by the
public school systems that would be served by buses pur-
chased or retrofit using grant funds made available under
this section.

(5) RETROFIT TECHNOLOGY.—The term “retrofit technology”
means a particulate filter or other emissions control equipment
that is verified or certified by the Administrator or the Cali-
fornia Air Resources Board as an effective emission reduction
technology when installed on an existing school bus.

(6) SECRETARY.—The term “Secretary” means the Secretary
of Energy.

(7) ULTRA-LOW SULFUR DIESEL FUEL.—The term “ultra-low
sulfur diesel fuel” means diesel fuel that contains sulfur at
not more than 15 parts per million.

(b) PROGRAM FOR RETROFIT OR REPLACEMENT OF CERTAIN
EXISTING SCHOOL BUSES WITH CLEAN SCHOOL BUSES.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Administrator, in consultation
with the Secretary and other appropriate Federal depart-
ments and agencies, shall establish a program for awarding
grants on a competitive basis to eligible recipients for the
replacement  of, retrofit  (including  repowering,
aftertreatment, and remanufactured engines) of, or pur-
chase of alternative fuels for, certain existing school buses.
The awarding of grants for the purchase of alternative
fuels should be consistent with the historic funding levels
of the program for such purchase.

(B) BALANCING.—In awarding grants under this sec-
tion, the Administrator shall achieve, to the maximum
extent practicable, achieve an appropriate balance between
awarding grants—
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(i) to replace school buses;

(i1) to install retrofit technologies; and

(ii1) to purchase and use alternative fuel.
(2) PRIORITY OF GRANT APPLICATIONS.—

(A) REPLACEMENT.—In the case of grant applications
to replace school buses, the Administrator shall give pri-
ority to applicants that propose to replace school buses
manufactured before model year 1977.

(B) RETROFITTING.—In the case of grant applications
to retrofit school buses, the Administrator shall give pri-
ority to applicants that propose to retrofit school buses
manufactured in or after model year 1991.

(3) USE OF SCHOOL BUS FLEET.—

(A) IN GENERAL.—AIl school buses acquired or retro-
fitted with funds provided under this section shall be oper-
ated as part of the school bus fleet for which the grant
was made for not less than 5 years.

(B) MAINTENANCE, OPERATION, AND FUELING.—New
school buses and retrofit technology shall be maintained,
operated, and fueled according to manufacturer rec-
ommendations or State requirements.

(4) RETROFIT GRANTS.—The Administrator may award

grants under this section for up to 100 percent of the retrofit
technologies and installation costs.

(5) REPLACEMENT GRANTS.—

(A) ELIGIBILITY FOR 50 PERCENT GRANTS.—The
Administrator may award grants under this section for
replacement of school buses in the amount of up to one-
half of the acquisition costs (including fueling infrastruc-
ture) for—

(i) clean school buses with engines manufactured
in model year 2005 or 2006 that emit not more than—
(I) 1.8 grams per brake horsepower-hour of
non-methane hydrocarbons and oxides of nitrogen;
and
(II) .01 grams per brake horsepower-hour of
particulate matter; or
(i1) clean school buses with engines manufactured
in model year 2007, 2008, or 2009 that satisfy regu-
latory requirements established by the Administrator
for emissions of oxides of nitrogen and particulate
matter to be applicable for school buses manufactured

in model year 2010.

(B) ELIGIBILITY FOR 25 PERCENT GRANTS.—The
Administrator may award grants under this section for
replacement of school buses in the amount of up to one-
fourth of the acquisition costs (including fueling infrastruc-
ture) for—

(i) clean school buses with engines manufactured
in model year 2005 or 2006 that emit not more than—
(I) 2.5 grams per brake horsepower-hour of
non-methane hydrocarbons and oxides of nitrogen;
and
(II) .01 grams per brake horsepower-hour of
particulate matter; or
(i) clean school buses with engines manufactured
in model year 2007 or thereafter that satisfy regulatory
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requirements established by the Administrator for

emissions of oxides of nitrogen and particulate matter

from school buses manufactured in that model year.

(6) ULTRA-LOW SULFUR DIESEL FUEL.—

(A) IN GENERAL.—In the case of a grant recipient
receiving a grant for the acquisition of ultra-low sulfur
diesel fuel school buses with engines manufactured in
model year 2005 or 2006, the grant recipient shall provide,
to the satisfaction of the Administrator—

(1) documentation that diesel fuel containing sulfur
at not more than 15 parts per million is available
for carrying out the purposes of the grant; and

(ii) a commitment by the applicant to use that
fuel in carrying out the purposes of the grant.

(7) DEPLOYMENT AND DISTRIBUTION.—The Administrator,
to the maximum extent practicable, shall—

(A) achieve nationwide deployment of clean school
buses through the program under this section; and

(B) ensure a broad geographic distribution of grant
awards, with no State receiving more than 10 percent
of the grant funding made available under this section
during a fiscal year.

(8) ANNUAL REPORT.—

(A) IN GENERAL.—Not later than January 31 of each
year, the Administrator shall submit to Congress a report
that—

(i) evaluates the implementation of this section;
and

(ii) describes—

(I) the total number of grant applications
received;

(IT) the number and types of alternative fuel
school buses, ultra-low sulfur diesel fuel school
buses, and retrofitted buses requested in grant
applications;

(IIT) grants awarded and the criteria used to
select the grant recipients;

(IV) certified engine emission levels of all
buses purchased or retrofitted under this section;

(V) an evaluation of the in-use emission level
of buses purchased or retrofitted under this sec-
tion; and

(VI) any other information the Administrator
considers appropriate.

(c) EDUCATION.—

(1) IN GENERAL.—Not later than 90 days after the date Deadline.
of enactment of this Act, the Administrator shall develop an
education outreach program to promote and explain the grant
program.

(2) COORDINATION WITH STAKEHOLDERS.—The outreach pro-
gram shall be designed and conducted in conjunction with
national school bus transportation associations and other stake-
holders.

(3) CoMPONENTS.—The outreach program shall—

(A) inform potential grant recipients on the process
of applying for grants;
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(B) describe the available technologies and the benefits
of the technologies;

(C) explain the benefits of participating in the grant
program; and

(D) include, as appropriate, information from the
annual report required under subsection (b)(8).

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Administrator to carry out this section,
to remain available until expended—

(1) $55,000,000 for each of fiscal years 2006 and 2007;
and

(2) such sums as are necessary for each of fiscal years
2008, 2009, and 2010.

Oklahoma. SEC. 6016. SPECIAL DESIGNATION.

For the purpose of any applicable program under title 23,
United States Code, the city of Norman, Oklahoma, shall be consid-
ered to be part of the Oklahoma City urbanized area.

SEC. 6017. INCREASED USE OF RECOVERED MINERAL COMPONENT
IN FEDERALLY FUNDED PROJECTS INVOLVING
PROCUREMENT OF CEMENT OR CONCRETE.

(a) IN GENERAL.—Subtitle F of the Solid Waste Disposal Act
(42 U.S.C. 6961 et seq.) is amended by adding at the end the
following:

42 USC 6966a. “SEC. 6005. INCREASED USE OF RECOVERED MINERAL COMPONENT
IN FEDERALLY FUNDED PROJECTS INVOLVING
PROCUREMENT OF CEMENT OR CONCRETE.

“(a) DEFINITIONS.—In this section:
“(1) AGENCY HEAD.—The term ‘agency head’ means—
“(A) the Secretary of Transportation; and
“(B) the head of each other Federal agency that on

a regular basis procures, or provides Federal funds to pay

or assist in paying the cost of procuring, material for

cement or concrete projects.

“(2) CEMENT OR CONCRETE PROJECT.—The term ‘cement
or concrete project’ means a project for the construction or
maintenance of a highway or other transportation facility or
a Federal, State, or local government building or other public
facility that—

d“(A) involves the procurement of cement or concrete;
an
“(B) is carried out in whole or in part using Federal
funds.

“(3) RECOVERED MINERAL COMPONENT.—The term ‘recov-
ered mineral component’ means—

“(A) ground granulated blast furnace slag other than
lead slag;

“(B) coal combustion fly ash;

“(C) blast furnace slag aggregate other than lead slag
aggregate;

“(D) silica fume; and

“(E) any other waste material or byproduct recovered
or diverted from solid waste that the Administrator, in
consultation with an agency head, determines should be
treated as recovered mineral component under this section
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for use in cement or concrete projects paid for, in whole

or in part, by the agency head.

“(b) IMPLEMENTATION OF REQUIREMENTS.—

“(1) IN GENERAL.—Not later than 1 year after the date Deadline.
of enactment of this section, the Administrator and each agency
head shall take such actions as are necessary to implement
fully all procurement requirements and incentives in effect
as of the date of enactment of this section (including guidelines
under section 6002) that provide for the use of cement and
concrete incorporating recovered mineral component in cement
or concrete projects.

“(2) PrIORITY.—In carrying out paragraph (1) an agency
head shall give priority to achieving greater use of recovered
mineral component in cement or concrete projects for which
recovered mineral components historically have not been used
or have been used only minimally.

“(3) CONFORMANCE.—The Administrator and each agency
head shall carry out this subsection in accordance with section
6002.

“(c) FULL IMPLEMENTATION STUDY.—

“(1) IN GENERAL.—The Administrator, in cooperation with
the Secretary of Transportation and the Secretary of Energy,
shall conduct a study to determine the extent to which current
procurement requirements, when fully implemented in accord-
ance with subsection (b), may realize energy savings and
environmental benefits attainable with substitution of recov-
ered mineral component in cement used in cement or concrete
projects.

“(2) MATTERS TO BE ADDRESSED.—The study shall—

“(A) quantify the extent to which recovered mineral
components are being substituted for Portland cement,
particularly as a result of current procurement require-
ments, and the energy savings and environmental benefits
associated with that substitution;

“(B) identify all barriers in procurement requirements
to greater realization of energy savings and environmental
benefits, including barriers resulting from exceptions from
current law; and

“(C)(1) identify potential mechanisms to achieve greater
substitution of recovered mineral component in types of
cement or concrete projects for which recovered mineral
components historically have not been used or have been
used only minimally;

“(i1) evaluate the feasibility of establishing guidelines
or standards for optimized substitution rates of recovered
mineral component in those cement or concrete projects;
and

“(ii1) identify any potential environmental or economic
effects that may result from greater substitution of recov-
ered mineral component in those cement or concrete
projects.

“(3) REPORT.—Not later than 30 months after the date
of enactment of this section, the Administrator shall submit
to Congress a report on the study.

“(d) ADDITIONAL PROCUREMENT REQUIREMENTS.—Unless the
study conducted under subsection (c) identifies any effects or other
problems described in subsection (¢)(2)(C)(iii) that warrant further
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review or delay, the Administrator and each agency head shall,
not later than 1 year after the release of the report in accordance
with subsection (c)(3), take additional actions authorized under
this Act to establish procurement requirements and incentives that
provide for the use of cement and concrete with increased substi-
tution of recovered mineral component in the construction and
maintenance of cement or concrete projects, so as to—

“(1) realize more fully the energy savings and environ-

mental benefits associated with increased substitution; and

“(2) eliminate barriers identified under subsection (c).

“(e) EFFECT OF SECTION.—Nothing in this section affects the
requirements of section 6002 (including the guidelines and specifica-
tions for implementing those requirements).”.

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents
in section 1001 of the Solid Waste Disposal Act (42 U.S.C. prec.
6901) is amended by adding after the item relating to section
6004 the following:

“Sec. 6005. Increased use of recovered mineral component in federally funded
projects involving procurement of cement or concrete.”.

SEC. 6018. USE OF GRANULAR MINE TAILINGS.

(a) IN GENERAL.—Subtitle F of the Solid Waste Disposal Act
(42 U.S.C. 6961 et seq.) (as amended by section 6017(a)) is amended
by adding at the end the following:

“SEC. 6006. USE OF GRANULAR MINE TAILINGS.

“(a) MINE TAILINGS.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this section, the Administrator, in consultation
with the Secretary of Transportation and heads of other Federal
agencies, shall establish criteria (including an evaluation of
whether to establish a numerical standard for concentration
of lead and other hazardous substances) for the safe and
environmentally protective use of granular mine tailings from
the Tar Creek, Oklahoma Mining District, known as ‘chat’,
for—

“(A) cement or concrete projects; and

“(B) transportation construction projects (including
transportation construction projects involving the use of
asphalt) that are carried out, in whole or in part, using

Federal funds.

“(2) REQUIREMENTS.—In establishing criteria under para-
graph (1), the Administrator shall consider—

“(A) the current and previous uses of granular mine
tailings as an aggregate for asphalt; and

“(B) any environmental and public health risks and
benefits derived from the removal, transportation, and use
in transportation projects of granular mine tailings.

“(3) PUBLIC PARTICIPATION.—In establishing the criteria
under paragraph (1), the Administrator shall solicit and con-
sider comments from the public.

“(4) APPLICABILITY OF CRITERIA.—On the establishment of
the criteria under paragraph (1), any use of the granular mine
tailings described in paragraph (1) in a transportation project
that is carried out, in whole or in part, using Federal funds,
shall meet the criteria established under paragraph (1).
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“(b) EFFECT OF SECTIONS.—Nothing in this section or section
6005 affects any requirement of any law (including a regulation)
in effect on the date of enactment of this section.”.

(b) CONFORMING AMENDMENT.—The table of contents in section
1001 of the Solid Waste Disposal Act (42 U.S.C. prec. 6901) (as
amended by section 6017(b)) 1s amended by adding after the item
relating to section 6005 the following:

“Sec. 6006. Use of granular mine tailings.”.

TITLE VII-HAZARDOUS MATERIALS  Haardous

Materials
TRANSPORTATION Transportation
Safety and
Security
SEC. 7001. SHORT TITLE. Roauthorization
This title may be cited as the “Hazardous Materials Transpor- ‘25%%%0501561
tation Safety and Security Reauthorization Act of 2005”. note.

SEC. 7002. AMENDMENT OF TITLE 49, UNITED STATES CODE.

Except as otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or a repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of title
49, United States Code.

Subtitle A—General Authorities on
Transportation of Hazardous Materials

SEC. 7101. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds with respect to hazardous mate- 49 USC 5101
rials transportation that— note.

(1) approximately 4,000,000,000 tons of regulated haz-
ardous materials are transported each year and approximately
1,200,000 movements of hazardous materials occur each day,
according to Department of Transportation estimates;

(2) the movement of hazardous materials in commerce is
necessary to maintain economic vitality and meet consumer
demands and must be conducted in a safe, secure, and efficient
manner;

(3) accidents involving, or unauthorized access to, haz-
ardous materials in transportation may result in a release
of such materials and pose a serious threat to public health
and safety;

(4) because of the potential risks to life, property, and
the environment posed by unintentional releases of hazardous
materials, consistency in laws and regulations governing the
transportation of hazardous materials is necessary and desir-
able; and

(5) in order to provide reasonable, adequate, and cost-
effective protection from the risks posed by the transportation
of hazardous materials, a network of well-trained State and
local emergency response personnel and hazmat employees is
essential.

(b) PURPOSE.—Section 5101 is amended by striking “The pur- 49 USC 5101.
pose” and all that follows through the period at the end and
inserting the following: “The purpose of this chapter is to protect
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against the risks to life, property, and the environment that are
inherent in the transportation of hazardous material in intrastate,
interstate, and foreign commerce.”.

SEC. 7102. DEFINITIONS.

Section 5102 is amended as follows:
(1) COMMERCE.—Paragraph (1) is amended—
(A) by striking “or” after the semicolon in subparagraph
(A);

(B) by striking “State.” in subparagraph (B) and
inserting “State; or”; and
(C) by adding at the end the following:
“(C) on a United States-registered aircraft.”.
(2) HAZMAT EMPLOYEE.—Paragraph (3)(A) is amended—
(A) by striking clause (i) and inserting the following:

“(1) who—

“I) is employed on a full time, part time,
or temporary basis by a hazmat employer; or

“(II) is self-employed (including an owner-oper-
ator of a motor vehicle, vessel, or aircraft) trans-
porting hazardous material in commerce; and”;

(B) in clause (ii)—

(i) by striking “course of employment” and
inserting “course of such full time, part time, or tem-
porary employment, or such self employment,”; and

(i1) by adding “and” after the semicolon;

(C) by striking subparagraph (B) and redesignating
subparagraph (C) as subparagraph (B); and
(D) in subparagraph (B), as so redesignated—

(i) by striking “employed by a hazmat employer,”
and inserting “employed on a full time, part time,
or temporary basis by a hazmat employer, or self
employed,”; and

(i1) by striking clause (ii) and inserting the fol-
lowing:

“(ii) designs, manufactures, fabricates, inspects,
marks, maintains, reconditions, repairs, or tests a
package, container, or packaging component that is
represented, marked, certified, or sold as qualified for
use in transporting hazardous material in commerce;”.

(3) HAZMAT EMPLOYER.—Paragraph (4) is amended to read
as follows:
“(4) ‘hazmat employer'—
“(A) means a person—

“(i) who—

“I) employs or uses at least 1 hazmat
employee on a full time, part time, or temporary
basis; or

“(II) is self-employed (including an owner-oper-
ator of a motor vehicle, vessel, or aircraft) trans-
porting hazardous material in commerce; and
“(i1) who—

“I) transports hazardous material in com-
merce;

“(II) causes hazardous material to be trans-
ported in commerce; or
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“(III)  designs, manufactures, fabricates,
inspects, marks, maintains, reconditions, repairs,
or tests a package, container, or packaging compo-
nent that is represented, marked, certified, or sold
as qualified for use in transporting hazardous
material in commerce; and

“(B) includes a department, agency, or instrumentality
of the United States Government, or an authority of a
State, political subdivision of a State, or Indian tribe, car-
rying out an activity described in clause (ii).”.

(4) IMMINENT HAZARD.—Paragraph (5) is amended by
inserting “relating to hazardous material” after “of a condition”.

(5) MOTOR CARRIER.—Paragraph (7) is amended to read
as follows:

“(7) ‘motor carrier'—

“(A) means a motor carrier, motor private carrier, and
freight forwarder as those terms are defined in section
13102; but

“(B) does not include a freight forwarder, as so defined,
if the freight forwarder is not performing a function relating
to highway transportation.”.

(6) NATIONAL RESPONSE TEAM.—Paragraph (8) is
amended—

(A) by striking “national response team” both places
it appears and inserting “National Response Team”; and

(B) by striking “national contingency plan” and
inserting “National Contingency Plan”.

(7) PERSON.—Paragraph (9)(A) is amended to read as fol-
lows:

“(A) includes a government, Indian tribe, or authority
of a government or tribe that—

“(i) offers hazardous material for transportation
in commerce;

“(ii) transports hazardous material to further a
commercial enterprise; or

“(iii) designs, manufactures, fabricates, inspects,

marks, maintains, reconditions, repairs, or tests a

package, container, or packaging component that is

represented, marked, certified, or sold as qualified for
use in transporting hazardous material in commerce;
but”.
(8) SECRETARY OF TRANSPORTATION.—Section 5102 is fur-
ther amended—

(A) by redesignating paragraphs (11), (12), and (13)
as paragraphs (12), (13), and (14), respectively; and

(B) by inserting after paragraph (10) the following:
“(11) ‘Secretary’ means the Secretary of Transportation

except as otherwise provided.”.

SEC. 7103. GENERAL REGULATORY AUTHORITY.

(a) DESIGNATING MATERIAL AS HAZARDOUS.—Section 5103(a)
is amended—

(1) by striking “etiologic agent” and all that follows through
“corrosive material,” and inserting “infectious substance, flam-
mable or combustible liquid, solid, or gas, toxic, oxidizing, or
corrosive material,”; and

(2) by striking “decides” and inserting “determines”.
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(b) REGULATIONS FOR SAFE TRANSPORTATION.—Section

5103(b)(1)(A) is amended to read as follows:
“(A) apply to a person who—

“(1) transports hazardous material in commerce;

“(ii) causes hazardous material to be transported
in commerce;

“(iiil) designs, manufactures, fabricates, inspects,
marks, maintains, reconditions, repairs, or tests a
package, container, or packaging component that is
represented, marked, certified, or sold as qualified for
use in transporting hazardous material in commerce;

“(iv) prepares or accepts hazardous material for
transportation in commerce;

“(v) is responsible for the safety of transporting
hazardous material in commerce;

“(vi) certifies compliance with any requirement
under this chapter; or

“(vii) misrepresents whether such person is
en%aged in any activity under clause (i) through (vi);
and”.

(c) TECHNICAL AMENDMENT REGARDING CONSULTATION.—Sec-
tion 5103 is amended—

(1) by striking subsection (b)(1)(C); and
(2) by adding at the end the following:

“(c) CONSULTATION.—When prescribing a security regulation
or issuing a security order that affects the safety of the transpor-
tation of hazardous material, the Secretary of Homeland Security
shall consult with the Secretary of Transportation.”.

SEC. 7104. LIMITATION ON ISSUANCE OF HAZMAT LICENSES.

(a) CoVERED HAzARDOUS MATERIALS.—Section 5103a(b) is
amended by striking “with respect to—" and all that follows and
inserting “with respect to any material defined as hazardous mate-
rial by the Secretary for which the Secretary requires placarding
of a commercial motor vehicle transporting that material in com-
merce.”.

(b) RECOMMENDATIONS ON CHEMICAL OR BIOLOGICAL MATE-
RIALS.—Section 5103a is further amended—

(1) by redesignating subsections (c¢), (d), and (e) as sub-
sections (d), (e), and (f), respectively; and
(2) by inserting after subsection (b) the following:

“(c) RECOMMENDATIONS ON CHEMICAL AND BIOLOGICAL MATE-
RIALS.—The Secretary of Health and Human Services shall rec-
ommend to the Secretary of Transportation any chemical or
biological material or agent for regulation as a hazardous material
under section 5103(a) if the Secretary of Health and Human Serv-
ices determines that such material or agent poses a significant
risk to the health of individuals.”.

(¢) CONFORMING AMENDMENT.—Section 5103a(a)(1) is amended
by striking “subsection (c¢)(1)(B),” and inserting “subsection

(d)(1)(B),”.

SEC. 7105. BACKGROUND CHECKS FOR DRIVERS HAULING HAZARDOUS
MATERIALS.

Section 5103a is further amended by adding at the end the
following:

“(g) BACKGROUND CHECKS FOR DRIVERS HAULING HAZARDOUS
MATERIALS.—
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“(1) IN GENERAL.—

“(A) EMPLOYER NOTIFICATION.—Not later than 90 days Deadline.
after the date of enactment of this subsection, the Director
of the Transportation Security Administration, after
receiving comments from interested parties, shall develop
and implement a process for notifying hazmat employers
designated by an applicant of the results of the applicant’s
background record check, if—

“(1) such notification is appropriate considering the
potential security implications; and

“(ii) the Director, in a final notification of threat
assessment, served on the applicant determines that
the applicant does not meet the standards set forth
in regulations issued to carry out this section.

“(B) RELATIONSHIP TO OTHER BACKGROUND RECORDS
CHECKS.—

“(i) ELIMINATION OF REDUNDANT CHECKS.—An indi-
vidual with respect to whom the Transportation Secu-
rity Administration—

“I) has performed a security threat assess-
ment under this section; and

“(II) has issued a final notification of no secu-
rity threat,

is deemed to have met the requirements of any other

background check that is required for purposes of any

Federal law applicable to transportation workers if

that background check is equivalent to, or less strin-

gent than, the background check required under this
section.

“(i1) DETERMINATION BY DIRECTOR.—Not later than Deadline.
60 days after the date of issuance of the report under
paragraph (5), but no later than 120 days after the
date of enactment of this Act, the Director shall initiate
a rulemaking proceeding, including notice and oppor-
tunity for comment, to determine which background
checks required for purposes of Federal laws applicable
to transportation workers are equivalent to, or less
stringent than, those required under this section.

“(iii) FUTURE RULEMAKINGS.—The Director shall
make a determination under the criteria established
under clause (ii) with respect to any rulemaking pro-
ceeding to establish or modify required background
checks for transportation workers initiated after the
date of enactment of this subsection.

“(2) APPEALS PROCESS FOR MORE STRINGENT STATE PROCE-
DURES.—If a State establishes its own standards for applicants
for a hazardous materials endorsement to a commercial driver’s
license, the State shall also provide—

“(A) an appeals process similar to and to the same
extent as the process provided under part 1572 of title
49, Code of Federal Regulations, by which an applicant
denied a hazardous materials endorsement to a commercial
driver’s license by that State may appeal that denial; and

“(B) a waiver process similar to and to the same extent
as the process provided under part 1572 of title 49, Code
of Federal Regulations, by which an applicant denied a
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hazardous materials endorsement to a commercial driver’s

license by that State may apply for a waiver.

“(3) CLARIFICATION OF TERM DEFINED IN REGULATIONS.—
The term ‘transportation security incident’, as defined in part
1572 of title 49, Code of Federal Regulations, does not include
a work stoppage or other nonviolent employee-related action
resulting from an employer-employee dispute. Not later than
30 days after the date of enactment of this subsection, the
Director shall modify the definition of that term to reflect
the preceding sentence.

“(4) BACKGROUND CHECK CAPACITY.—Not later than October
1, 2005, the Director shall transmit to the Committee on Com-
merce, Science, and Transportation of the Senate and the
Committees on Transportation and Infrastructure and Home-
land Security of the House of Representatives a report on
the implementation of fingerprint-based security threat assess-
ments and the adequacy of fingerprinting locations, personnel,
and resources to accomplish the timely processing of finger-
print-based security threat assessments for individuals holding
commercial driver’s licenses who are applying to renew haz-
ardous materials endorsements.

“(5) REPORT.—

“(A) IN GENERAL.—Not later than 60 days after the
date of enactment of this subsection, the Director shall
transmit to the committees referred to in paragraph (4)
a report on the Director’s plans to reduce or eliminate
redundant background checks for holders of hazardous
materials endorsements performed under this section.

“(B) CONTENTS.—The report shall—

“(1) include a list of background checks and other
security or threat assessment requirements applicable
to transportation workers under Federal laws for which
the Department of Homeland Security is responsible
and the process by which the Secretary of Homeland
Security will determine whether such checks or assess-
ments are equivalent to, or less stringent than, the
background check performed under this section; and

“(ii) provide an analysis of how the Director plans
to reduce or eliminate redundant background checks
in a manner that will continue to ensure the highest
level of safety and security.

“(h) COMMERCIAL MOTOR VEHICLE OPERATORS REGISTERED TO

OPERATE IN MEXICO OR CANADA.—

Effective date.

“(1) IN GENERAL.—Beginning on the date that is 6 months
after the date of enactment of this subsection, a commercial
motor vehicle operator registered to operate in Mexico or
Canada shall not operate a commercial motor vehicle trans-
porting a hazardous material in commerce in the United States
until the operator has undergone a background records check
similar to the background records check required for commercial
motor vehicle operators licensed in the United States to trans-
port hazardous materials in commerce.

“(2) EXTENSION.—The Director of the Transportation Secu-
rity Administration may extend the deadline established by
paragraph (1) for a period not to exceed 6 months if the Director
determines that such an extension is necessary.
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“(3) COMMERCIAL MOTOR VEHICLE DEFINED.—In this sub-
section, the term ‘commercial motor vehicle’ has the meaning
given that term by section 31101.”.

SEC. 7106. REPRESENTATION AND TAMPERING.

(a) REPRESENTATION.—Section 5104(a)(1) is amended—

(1) by striking “a container,” and all that follows through
“packaging) for” and inserting “a package, component of a pack-
age, or packaging for”; and

(2) by striking “the container” and all that follows through
“packaging) meets” and inserting “the package, component of
a package, or packaging meets”.

(b) TAMPERING.—Section 5104(b) is amended—

(1) by striking “A person may not” and inserting “No person
may”; and

(2) in paragraph (2) by inserting “component of a package,
or packaging,” after “package,”.

SEC. 7107. TECHNICAL AMENDMENTS.

Section 5105 is amended—
(1) by striking subsection (d); and
(2) by redesignating subsection (e) as subsection (d).

SEC. 7108. TRAINING OF CERTAIN EMPLOYEES.

Section 5107 is amended—

(1) by striking subsection (e) and inserting the following:
“(e) TRAINING GRANTS.—

“(1) IN GENERAL.—Subject to the availability of funds under
section 5128(c), the Secretary shall make grants under this
subsection—

“(A) for training instructors to train hazmat employees;
and

“(B) to the extent determined appropriate by the Sec-
retary, for such instructors to train hazmat employees.

“(2) ELIGIBILITY.—A grant under this subsection shall be
made to a nonprofit hazmat employee organization that dem-
onstrates—

“(A) expertise in conducting a training program for
hazmat employees; and

“(B) the ability to reach and involve in a training
program a target population of hazmat employees.”;

(2) by redesignating subsections (f) and (g) as subsections
(g) and (h), respectively;

(3) by inserting after subsection (e) the following:

“(f) TRAINING OF CERTAIN EMPLOYEES.—The Secretary shall
ensure that maintenance-of-way employees and railroad signalmen
receive general awareness and familiarization training and safety
training pursuant to section 172.704 of title 49, Code of Federal
Regulations.”; and

(4) in subsection (g)(2) (as redesignated by paragraph (2)
of this subsection) by striking “sections 5106, 5108(a)—(g)(1)
and (h), and 5109 of this title” and inserting “section 5106”.

SEC. 7109. REGISTRATION.
(a) PERSONS REQUIRED TO FILE.—
(1) REQUIREMENT TO FILE.—Section 5108(a)(1)(B) is

amended by striking “class A or B explosive” and inserting
“Division 1.1, 1.2, or 1.3 explosive material”.
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(2) AUTHORITY TO REQUIRE TO FILE.—Section 5108(a)(2)(B)
is amended to read as follows:

“B) a person designing, manufacturing, fabricating,
inspecting, marking, maintaining, reconditioning, repairing, or
testing a package, container, or packaging component that is
represented, marked, certified, or sold as qualified for use in
transporting hazardous material in commerce.”.

(3) NO TRANSPORTATION WITHOUT FILING.—Section
5108(a)(3) is amended by striking “manufacture,” and all that
follows through “package or” and inserting “design, manufac-
ture, fabricate, inspect, mark, maintain, recondition, repair,
or test a package, container packaging component, or”.

(b) FOorM AND CONTENT OF FILINGS.—Section 5108(b)(1)(C) is
amended by striking “the activity.” and inserting “any of the activi-
ties.”.

(¢) FILING.—Section 5108(c) is amended to read as follows:

“(c) FILING.—Each person required to file a registration state-
ment under subsection (a) shall file the statement in accordance
with regulations prescribed by the Secretary.”.

(d) REGISTRATION.—As soon as practicable, the Administrator
of the Pipeline and Hazardous Materials Safety Administration
shall transmit to the Federal Motor Carrier Safety Administration
hazardous material registrant information obtained before, on, or
after the date of enactment of this Act under section 5108 of
title 49, United States Code, together with any Department of
Transportation identification number for each registrant.

(e) RELATIONSHIP TO OTHER LAWS. —Sectlon 5108(31)(2)(B) is
amended by inserting “an Indian tribe,” after “subdivision of a
State,”

(f) FEES.—Section 5108(g) is amended—

(1) in paragraph (1) by striking “may” and inserting “shall”;

(2) in paragraph (2)(A) by striking “$5,000” and inserting
“$3,000”; and

(3) by adding at the end the following:

“(3) FEES ON EXEMPT PERSONS.—Notwithstanding sub-
section (a)(4), the Secretary shall impose and collect a fee
of $25 from a person who is required to register under this
section but who is otherwise exempted by the Secretary from
paying any fee under this section. The fee shall be used to
pay the costs incurred by the Secretary in processing registra-
tion statements filed by such persons.”.

SEC. 7110. SHIPPING PAPERS AND DISCLOSURE.

(a) D1SCLOSURE CONSIDERATIONS AND REQUIREMENTS.—Section
5110 is amended—

(1) by striking “under subsection (b) of this section.” in
subsection (a) and inserting “in regulations.”;

(2) by striking subsection (b); and

(3) by redesignating subsections (c¢), (d), and (e) as sub-
sections (b), (c), and (d), respectively.

(b) RETENTION OF PAPERS.—Subsection (d) of section 5110, as
redesignated by subsection (a)(3) of this section, is amended to
read as follows:

“(d) RETENTION OF PAPERS.—

“(1) SHIPPERS.—The person who provides the shipping
paper under this section shall retain the paper, or an electronic
format of it, for a period of 2 years after the date that the
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shipping paper is provided to the carrier, with the paper or
electronic format to be accessible through the shipper’s principal
place of business.

“(2) CARRIERS.—The carrier required to keep the shipping Records.
paper under this section, shall retain the paper, or an electronic
format of it, for a period of 1 year after the date that the
shipping paper is provided to the carrier, with the paper or
electronic format to be accessible through the carrier’s principal
place of business.

“(3) AVAILABILITY TO GOVERNMENT AGENCIES.—Any person
required to keep a shipping paper under this subsection shall,
upon request, make it available to a Federal, State, or local
government agency at reasonable times and locations.”.

SEC. 7111. RAIL TANK CARS.

Section 5111, and the item relating to section 5111 in the
analysis for chapter 51, are repealed. 49 USC 5101.

SEC. 7112. UNSATISFACTORY SAFETY RATINGS.

(a) IN GENERAL.—The text of section 5113 is amended to read
as follows: “A violation of section 31144(c)(3) shall be considered
a violation of this chapter, and shall be subject to the penalties
in sections 5123 and 5124.”.

(b) CONFORMING AMENDMENTS.—The first subsection (c) of sec-
tion 31144, relating to prohibited transportation, is amended—

(1) in paragraph (1) by striking “sections 521(b)(5)(A) and

5113” and inserting “section 521(b)(5)(A)”; and

(2) by adding at the end of paragraph (3) the following:

“A violation of this paragraph by an owner or operator trans-

porting hazardous material shall be considered a violation of

chapter 51, and shall be subject to the penalties in sections

5123 and 5124.”.

(¢) TECHNICAL CORRECTION.—The second subsection (c) of sec-
tion 31144, relating to safety reviews of new operators, is redesig-
nated as subsection (f).

SEC. 7113. TRAINING CURRICULUM FOR THE PUBLIC SECTOR.

(a) IN GENERAL.—Section 5115(a) is amended by striking the
subsection designation and all that follows through the period at
the end of the first sentence and inserting the following:

“(a) IN GENERAL.—In coordination with the Director of the
Federal Emergency Management Agency, the Chairman of the
Nuclear Regulatory Commission, the Administrator of the Environ-
mental Protection Agency, the Secretaries of Labor, Energy, and
Health and Human Services, and the Director of the National
Institute of Environmental Health Sciences, and using existing
coordinating mechanisms of the National Response Team and, for
radioactive material, the Federal Radiological Preparedness Coordi-
nating Committee, the Secretary of Transportation shall maintain,
and update periodically, a current curriculum of courses necessary
to train public sector emergency response and preparedness teams
in matters relating to the transportation of hazardous material.”.

(b) REQUIREMENTS.—Section 5115(b) is amended—

(1) in the matter preceding paragraph (1) by striking “devel-
oped” and inserting “maintained and updated”; and

(2) in paragraph (1)(C) by striking “under other United
States Government grant programs, including those” and
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inserting “with Federal financial assistance, including pro-

grams”.

(c) TRAINING ON COMPLYING WITH LEGAL REQUIREMENTS.—
Section 5115(c)(3) is amended by inserting before the period at
the end the following: “and such other voluntary consensus
standard-setting organizations as the Secretary of Transportation
determines appropriate”.

(d) DISTRIBUTION AND PUBLICATION.—Section 5115(d) is
amended—

(1) in the matter preceding paragraph (1) by striking
“national response team” and inserting “National Response
Team?”;

(2) in paragraph (1) by striking “Director of the Federal
Emergency Management Agency” and inserting “Secretary”;
and

(3) in paragraph (2)—

(A) by inserting “and distribute” after “publish”; and

(B) by striking “programs that uses” and all that fol-
lows before the period at the end and inserting “programs
and courses maintained and updated under this section
and of any programs utilizing such courses”.

SEC. 7114. PLANNING AND TRAINING GRANTS; HAZARDOUS MATERIALS
EMERGENCY PREPAREDNESS FUND.

(a) MAINTENANCE OF EFFORT.—Sections 5116(a)(2)(A) and
5116(b)(2)(A) are amended by striking “2 fiscal years” and inserting
“5 fiscal years”.

(b) MONITORING AND TECHNICAL ASSISTANCE.—Section 5116(f)
is amended by striking “national response team” and inserting
“National Response Team”.

(c) DELEGATION OF AUTHORITY.—Section 5116(g) is amended
by striking “Government grant programs” and inserting “Federal
financial assistance”.

(d) HAZARDOUS MATERIALS EMERGENCY PREPAREDNESS FUND.—

(1) NAME OF FUND.—Section 5116(i) is amended by
inserting after “an account in the Treasury” the following:

“(to be known as the ‘Hazardous Materials Emergency

Preparedness Fund’)”.

(2) PUBLICATION OF EMERGENCY RESPONSE GUIDE.—Section

5116() is further amended—

(A) by striking “collects under section 5108(g)(2)(A)
of this title and”;

(B) by striking “and” after the semicolon in paragraph
(2);

(C) by redesignating paragraph (3) as paragraph (4);
(D) by inserting after paragraph (2) the following:

“(3) to publish and distribute an emergency response guide;

and”; and
(E) in paragraph (4) (as redesignated by subparagraph

(C) of this paragraph) by striking “10 percent” and inserting

“2 percent”.

(3) CONFORMING AMENDMENT.—Section 5108(g)(2)(C) is
amended by striking “the account the Secretary of the Treasury
establishes” and inserting “the Hazardous Materials Emergency
Preparedness Fund established”.

(e) REPORTS.—Section 5116(k) is amended—
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(1) by striking the first sentence and inserting the fol-
lowing: “The Secretary shall submit annually to the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science, and
Transportation of the Senate and make available to the public
information on the allocation and uses of the planning grants
allocated under subsection (a), training grants under subsection
(b), and grants under subsection (j) of this section and under
section 5107.”; and

(2) by striking “Such report” in the second sentence and
inserting “The report”.

SEC. 7115. SPECIAL PERMITS AND EXCLUSIONS.

(a) SECTION HEADING.—
(1) IN GENERAL.—Section 5117 is amended by striking the
section designation and heading and inserting the following:

“§5117. Special permits and exclusions”.

(2) CONFORMING AMENDMENT.—The item relating to section
5117 in the analysis for chapter 51 is amended to read as
follows:

“5117. Special permits and exclusions.”.

(b) SUBSECTION HEADING.—The heading for subsection (a) of
section 5117 is amended by striking “EXEMPT” and inserting “ISSUE
SPECIAL PERMITS”.

(¢c) AUTHORITY TO ISSUE SPECIAL PERMITS.—Section 5117(a)(1)
is amended—

(1) by striking “an exemption” and inserting “, modify,
or terminate a special permit authorizing a variance”; and
(2) by striking “transporting, or causing to be transported,
hazardous material” and inserting “performing a function regu-

lated by the Secretary under section 5103(b)(1)”.

(d) PERIOD OF SPECIAL PERMIT.—Section 5117(a)(2) is amended
to read as follows:

“(2) A special permit issued under this section shall be effective
for an initial period of not more than 2 years and may be renewed
by the Secretary upon application for successive periods of not
more than 4 years each or, in the case of a special permit relating
to section 5112, for an additional period of not more than 2 years.”.

(e) APPLICATIONS.—Section 5117(b) is amended—

(1) by striking “an exemption” each place it appears and
inserting “a special permit”; and

(2) by striking “the exemption” and inserting “the special
permit”.

(f) DEALING WITH APPLICATIONS PROMPTLY.—Section 5117(c)
is amended by striking “the exemption” each place it appears and
inserting “the special permit”.

(g) LIMITATION ON AUTHORITY.—Section 5117(e) is amended—

(1) by striking “an exemption” and inserting “a special
permit”; and

(2) by striking “be exempt” and inserting “be granted a
variance”.

(h) REPEAL OF SECTION 5118.—Section 5118, and the item
relating to such section in the analysis for chapter 51, are repealed.

SEC. 7116. UNIFORM FORMS AND PROCEDURES.
Section 5119 is amended to read as follows:
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“§5119. Uniform forms and procedures

“(a) ESTABLISHMENT OF WORKING GROUP.—The Secretary shall
establish a working group of State and local government officials,
including representatives of the National Governors’ Association,
the National Association of Counties, the National League of Cities,
the United States Conference of Mayors, the National Conference
of State Legislatures, and the Alliance for Uniform Hazmat
Transportation Procedures.

“(b) PURPOSE OF WORKING GROUP.—The purpose of the working
group shall be to develop uniform forms and procedures for a
State to register, and to issue permits to, persons that transport,
or cause to be transported, hazardous material by motor vehicle
in the State.

“(c¢) LIMITATION ON WORKING GROUP.—The working group may
not propose to define or limit the amount of a fee a State may
impose or collect.

“(d) PROCEDURE.—The Secretary shall develop a procedure for
the working group to employ in developing recommendations for
the Secretary to harmonize existing State registration and permit
laws and regulations relating to the transportation of hazardous
materials, with special attention paid to each State’s unique safety
concerns and interest in maintaining strong hazmat safety stand-
ards.

“(e) REPORT OF WORKING GROUP.—Not later than 18 months
after the date of enactment of this subsection, the working group
shall transmit to the Secretary a report containing recommenda-
tions for establishing uniform forms and procedures described in
subsection (b).

“(f) REGULATIONS.—Not later than 18 months after the date
the working group’s report is delivered to the Secretary, the Sec-
retary shall issue regulations to carry out such recommendations
of the working group as the Secretary considers appropriate. In
developing such regulations, the Secretary shall consider the State
needs associated with the transition to and implementation of a
uniform forms and procedures program.

“(g) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed as prohibiting a State from volun-
tarily participating in a program of uniform forms and procedures
until such time as the Secretary issues regulations under subsection

(f),”,

SEC. 7117. INTERNATIONAL UNIFORMITY OF STANDARDS AND
REQUIREMENTS.

(a) CONSULTATION.—Section 5120(b) is amended by inserting
“and requirements” after “standards”.
(b) DIFFERENCES WITH INTERNATIONAL STANDARDS AND
REQUIREMENTS.—Section 5120(c) is amended—
(1) in paragraph (1) by inserting “or requirement” after
“standard” each place it appears; and
(2) in paragraph (2)—
(A) by inserting “standard or” before “requirement”
each place it appears; and
(B) by striking “included in a standard”.

SEC. 7118. ADMINISTRATIVE AUTHORITY.
(a) GENERAL AUTHORITY.—Section 5121(a) is amended—
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»

(1) in the first sentence by inserting “conduct tests,” after

“investigate,”;

(2) in the second sentence by striking “After” and inserting

“Except as provided in subsections (c) and (d), after”; and

(3) by striking “regulation prescribed” and inserting “regu-
lation prescribed, or an order, special permit, or approval
issued,”.

(b) RECORDS, REPORTS, AND INFORMATION.—Section 5121(b) is
amended—

(1) in paragraph (1) by inserting “and property” after

“records”; and

(2) in paragraph (2)—

(A) by inserting “property,” after “records,”;

(B) by inserting “for inspection” after “available”; and

(C) by striking “requests” and inserting “undertakes
an investigation or makes a request”.

(c) ENHANCED AUTHORITY TO DISCOVER HIDDEN SHIPMENTS
OF HAZARDOUS MATERIAL.—Section 5121(c) is amended to read
as follows:

“(c) INSPECTIONS AND INVESTIGATIONS.—

“(1) IN GENERAL.—A designated officer, employee, or agent
of the Secretary—

“(A) may inspect and investigate, at a reasonable time
and in a reasonable manner, records and property relating
to a function described in section 5103(b)(1);

“(B) except in the case of packaging immediately adja-
cent to its hazardous material contents, may gain access
to, open, and examine a package offered for, or in, transpor-
tation when the officer, employee, or agent has an objec-
tively reasonable and articulable belief that the package
may contain a hazardous material,

“(C) may remove from transportation a package or
related packages in a shipment offered for or in transpor-
tation for which—

“(i) such officer, employee, or agent has an objec-
tively reasonable and articulable belief that the pack-
age may pose an imminent hazard; and

“(i1) such officer, employee, or agent contempora-
neously documents such belief in accordance with
procedures set forth in guidance or regulations pre-
scribed under subsection (e);

“D) may gather information from the offeror, carrier,
packaging manufacturer or tester, or other person respon-
sible for the package, to ascertain the nature and hazards
of the contents of the package;

“(E) as necessary, under terms and conditions specified
by the Secretary, may order the offeror, carrier, packaging
manufacturer or tester, or other person responsible for
the package to have the package transported to, opened,
and the contents examined and analyzed, at a facility
appropriate for the conduct of such examination and anal-
ysis; and

“(F) when safety might otherwise be compromised, may
authorize properly qualified personnel to assist in the
activities conducted under this subsection.
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“(2) DISPLAY OF CREDENTIALS.—An officer, employee, or
agent acting under this subsection shall display proper creden-
tials when requested.

“(3) SAFE RESUMPTION OF TRANSPORTATION.—In instances
when, as a result of an inspection or investigation under this
subsection, an imminent hazard is not found to exist, the Sec-
retary, in accordance with procedures set forth in regulations
prescribed under subsection (e), shall assist—

“(A) in the safe and prompt resumption of transpor-
tation of the package concerned; or
“(B) in any case in which the hazardous material being
transported is perishable, in the safe and expeditious
resumption of transportation of the perishable hazardous
material.”.
(d) EMERGENCY AUTHORITY FOR HAZARDOUS MATERIAL

TRANSPORTATION.—Section 5121 is amended—

Deadline.

Deadline.

(1) by redesignating subsections (d) and (e) as subsections
(f) and (h), respectively; and

(2) by inserting after subsection (c¢) the following:

“(d) EMERGENCY ORDERS.—

“1) IN GENERAL.—If, upon inspection, investigation,
testing, or research, the Secretary determines that a violation
of a provision of this chapter, or a regulation prescribed under
this chapter, or an unsafe condition or practice, constitutes
or is causing an imminent hazard, the Secretary may issue
or impose emergency restrictions, prohibitions, recalls, or out-
of-service orders, without notice or an opportunity for a hearing,
but only to the extent necessary to abate the imminent hazard.

“(2) WRITTEN ORDERS.—The action of the Secretary under
paragraph (1) shall be in a written emergency order that—

“(A) describes the violation, condition, or practice that
constitutes or is causing the imminent hazard,;

“(B) states the restrictions, prohibitions, recalls, or out-
of-service orders issued or imposed; and

“(C) describes the standards and procedures for
obtaining relief from the order.

“(3) OPPORTUNITY FOR REVIEW.—After taking action under
paragraph (1), the Secretary shall provide for review of the
action under section 554 of title 5 if a petition for review
is filed within 20 calendar days of the date of issuance of
the order for the action.

“(4) EXPIRATION OF EFFECTIVENESS OF ORDER.—If a petition
for review of an action is filed under paragraph (3) and the
review under that paragraph is not completed by the end of
the 30-day period beginning on the date the petition is filed,
the action shall cease to be effective at the end of such period
unless the Secretary determines, in writing, that the imminent
hazard providing a basis for the action continues to exist.

“(5) OUT-OF-SERVICE ORDER DEFINED.—In this subsection,
the term ‘out-of-service order’ means a requirement that an
aircraft, vessel, motor vehicle, train, railcar, locomotive, other
vehicle, transport unit, transport vehicle, freight container,
potable tank, or other package not be moved until specified
conditions have been met.

“(e) REGULATIONS.—

“(1) TEMPORARY REGULATIONS.—Not later than 60 days

after the date of enactment of the Hazardous Materials
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Transportation Safety and Security Reauthorization Act of

2005, the Secretary shall issue temporary regulations to carry

out subsections (¢) and (d). The temporary regulations shall

expire on the date of issuance of the regulations under para-

graph (2).

“(2) FINAL REGULATIONS.—Not later than 1 year after such Deadline.
date of enactment, the Secretary shall issue regulations to
carry out subsections (¢) and (d) in accordance with subchapter
II of chapter 5 of title 5.”.

(e) GRANTS AND COOPERATIVE AGREEMENTS.—Section 5121 is
amended by inserting after subsection (f) (as redesignated by sub-
section (d)(1) of this section) the following:

“(g) GRANTS AND COOPERATIVE AGREEMENTS.—The Secretary
may enter into grants and cooperative agreements with a person,
agency, or instrumentality of the United States, a unit of State
or local government, an Indian tribe, a foreign government (in
coordination with the Department of State), an educational institu-
tion, or other appropriate entity—

“(1) to expand risk assessment and emergency response
capabilities with respect to the security of transportation of
hazardous material;

“(2) to enhance emergency communications capacity as
determined necessary by the Secretary, including the use of
integrated, interoperable emergency communications tech-
nologies where appropriate;

“(3) to conduct research, development, demonstration, risk
assessment, and emergency response planning and training
activities; or

“(4) to otherwise carry out this chapter.”.

(f) REPORT.—Section 5121(h) (as redesignated by subsection
(d)(1) of this section) is amended—

(1) in the matter preceding paragraph (1) by striking
“submit to the President for transmittal to the Congress” and
inserting “transmit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Com-
mittee on Commerce, Science, and Transportation of the
Senate”; and

(2) in paragraph (4) by inserting “relating to a function
regulated by the Secretary under section 5103(b)(1)” after
“activities”.

SEC. 7119. ENFORCEMENT.

(a) IN GENERAL.—Section 5122(a) is amended—

(1) in the first sentence by striking “chapter or a regulation
prescribed or order” and inserting “chapter or a regulation
prescribed or order, special permit, or approval”; and

(2) by striking the second sentence and inserting the fol-
lowing: “The court may award appropriate relief, including
a temporary or permanent injunction, punitive damages, and
assessment of civil penalties considering the same penalty
amounts and factors as prescribed for the Secretary in an
administrative case under section 5123.”.

(b) IMMINENT HAZARDS.—Section 5122(b)(1)(B) is amended by
striking “or ameliorate the” and inserting “or mitigate the”.

SEC. 7120. CIVIL PENALTY.

(a) PENALTY.—Section 5123(a) is amended—
(1) in paragraph (1)—
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(A) by striking “regulation prescribed or order issued”
and inserting “regulation, order, special permit, or approval
issued”; and

(B) by striking “$25,000” and inserting “$50,000”;

(2) by redesignating paragraph (2) as paragraph (4); and

(3) by inserting after paragraph (1) the following:

“(2) If the Secretary finds that a violation under paragraph
(1) results in death, serious illness, or severe injury to any person
or substantial destruction of property, the Secretary may increase
the amount of the civil penalty for such violation to not more
than $100,000.

“(8) If the violation is related to training, paragraph (1) shall
be applied by substituting ‘6450’ for ‘$250°.”.

(b) HEARING REQUIREMENT.—Section 5123(b) is amended by
striking “regulation prescribed” and inserting “regulation prescribed
or order, special permit, or approval issued”.

(¢) CviL ACTIONS TO COLLECT.—Section 5123(d) is amended
by striking “section.” and inserting “section and any accrued interest
on the civil penalty as calculated in accordance with section 1005
of the Oil Pollution Act of 1990 (33 U.S.C. 2705). In the civil
action, the amount and appropriateness of the civil penalty shall
not be subject to review.”.

(d) EFFECTIVE DATES.—

(1) HEARING REQUIREMENT.—The amendment made by sub-
section (b) shall take effect on the date of enactment of this
Act, and shall apply with respect to violations described in
section 5123(a) of title 49, United States Code (as amended
by this section), that occur on or after that date.

(2) CIVIL ACTIONS TO COLLECT.—The amendment made by
subsection (c) shall apply with respect to civil penalties imposed
on violations described in section 5123(a) of title 49, United
States Code (as amended by this section), that occur on or
after the date of enactment of this Act.

SEC. 7121. CRIMINAL PENALTY.
Section 5124 is amended to read as follows:

“§ 5124. Criminal penalty

“(a) IN GENERAL.—A person knowingly violating section 5104(b)
or willfully or recklessly violating this chapter or a regulation,
order, special permit, or approval issued under this chapter shall
be fined under title 18, imprisoned for not more than 5 years,
or both; except that the maximum amount of imprisonment shall
be 10 years in any case in which the violation involves the release
of a hazardous material that results in death or bodily injury
to any person.

“(b) KNOWING VIOLATIONS.—For purposes of this section—

“(1) a person acts knowingly when—
“(A) the person has actual knowledge of the facts giving
rise to the violation; or
“(B) a reasonable person acting in the circumstances
and exercising reasonable care would have that knowledge;
and
“(2) knowledge of the existence of a statutory provision,
or a regulation or a requirement required by the Secretary,
is not an element of an offense under this section.
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“(c) WILLFUL VIOLATIONS.—For purposes of this section, a per-
son acts willfully when—
“(1) the person has knowledge of the facts giving rise to
the violation; and
ful “(2) the person has knowledge that the conduct was unlaw-
ul.

“(d) RECKLESS VIOLATIONS.—For purposes of this section, a
person acts recklessly when the person displays a deliberate indif-
ference or conscious disregard to the consequences of that person’s
conduct.”.

SEC. 7122. PREEMPTION.

(a) SUBSTANTIVE DIFFERENCES.—Section 5125(b) is amended—

(1) by striking subparagraph (E) of paragraph (1) and
inserting the following:

“(E) the designing, manufacturing, fabricating, inspecting,
marking, maintaining, reconditioning, repairing, or testing a
package, container, or packaging component that is represented,
marked, certified, or sold as qualified for use in transporting
hazardous material in commerce.”; and

(2) by striking “prescribes after November 16, 1990. How-
ever, the” in paragraph (2) and inserting “prescribes. The”.
(b) DECISIONS ON PREEMPTION.—Section 5125(d)(1) is amended

in the first sentence by inserting before the period at the end
“or section 5119(e)”.

(c) WAIVER OF PREEMPTION.—Section 5125(e) is amended in
the first sentence by inserting before the period at the end “or
section 5119(b)”.

(d) STANDARDS.—Section 5125 is amended by adding at the
end the following:

“(h) APPLICATION OF EACH PREEMPTION STANDARD.—Each
standard for preemption in subsection (b), (c)(1), or (d), and in
section 5119(b), is independent in its application to a requirement
of a State, political subdivision of a State, or Indian tribe.

“(i) NON-FEDERAL ENFORCEMENT STANDARDS.—This section
does not apply to any procedure, penalty, required mental state,
or other standard utilized by a State, political subdivision of a
State, or Indian tribe to enforce a requirement applicable to the
transportation of hazardous material.”.

SEC. 7123. JUDICIAL REVIEW.

(a) REPEAL.—Section 5125 (as amended by section 7122 of
this Act) is further amended—
(1) by striking subsection (f);
(2) by redesignating subsections (g), (h), and (i) as sub-
sections (f), (g), and (h), respectively; and
(3) in subsection (f) (as so redesignated) by moving para-
graph (2) (including subparagraphs (A) through (D)) 2 ems
to the left.
(b) JupiciAL REVIEW.—Chapter 51 is amended by redesignating
section 5127 as section 5128 and by inserting after section 5126
the following:

“§ 5127. Judicial review

“(a) FILING AND VENUE.—Except as provided in section 20114(c),
a person adversely affected or aggrieved by a final action of the
Secretary under this chapter may petition for review of the final
action in the United States Court of Appeals for the District of
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Columbia or in the court of appeals for the United States for
the circuit in which the person resides or has its principal place
of business. The petition must be filed not more than 60 days
after the Secretary’s action becomes final.

“(b) JUDICIAL PROCEDURES.—When a petition is filed under
subsection (a), the clerk of the court immediately shall send a
copy of the petition to the Secretary. The Secretary shall file with
the court a record of any proceeding in which the final action
was issued, as provided in section 2112 of title 28.

“(c) AUTHORITY OF COURT.—The court has exclusive jurisdiction,
as provided in subchapter II of chapter 5 of title 5, to affirm
or set aside any part of the Secretary’s final action and may order
the Secretary to conduct further proceedings.

“(d) REQUIREMENT FOR PRIOR OBJECTION.—In reviewing a final
action under this section, the court may consider an objection to
a final action of the Secretary only if the objection was made
in the course of a proceeding or review conducted by the Secretary
or if there was a reasonable ground for not making the objection
in the proceeding.”.

(c) CONFORMING AMENDMENT.—The analysis for chapter 51 is
amended by striking the item relating to section 5127 and inserting
the following:

“5127. Judicial review.
“5128. Authorization of appropriations.”.

SEC. 7124. RELATIONSHIP TO OTHER LAWS.

Section 5126(a) is amended—

(1) by striking “or causes to be transported hazardous
material,” and inserting “hazardous material, or causes haz-
ardous material to be transported,”;

(2) by striking “manufactures,” and all that follows through
“or sells” and inserting “designs, manufactures, fabricates,
inspects, marks, maintains, reconditions, repairs, or tests a
package, container, or packaging component that is rep-
resented”;

(3) by striking “must” and inserting “shall”; and

(4) by striking “manufacturing,” and all that follows
through “testing” and inserting “designing, manufacturing, fab-
ricating, inspecting, marking, maintaining, reconditioning,
repairing, or testing”.

SEC. 7125. AUTHORIZATION OF APPROPRIATIONS.

Section 5128 (as redesignated by section 7123(b) of this Act)
is amended to read as follows:

“§ 5128. Authorizations of appropriations

“(a) IN GENERAL.—In order to carry out this chapter (except
sections 5107(e), 5108(g)(2), 5113, 5115, 5116, and 5119), the fol-
lowing amounts are authorized to be appropriated to the Secretary:

“(1) For fiscal year 2005, $24,940,000.
“(2) For fiscal year 2006, $29,000,000.
“(3) For fiscal year 2007, $30,000,000.
“(4) For fiscal year 2008, $30,000,000.

“(b) HazAarDOUS MATERIALS EMERGENCY PREPAREDNESS
FunND.—There shall be available to the Secretary, from the account
established pursuant to section 5116(i), for each of fiscal years
2005 through 2008 the following:
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“(1) To carry out section 5115, $200,000.
“2) To carry out sections 5116(a) and (b), $21,800,000
to be allocated as follows:

“(A) $5,000,000 to carry out section 5116(a).

“(B) $7,800,000 to carry out section 5116(b).

“C) Of the amount provided for by this paragraph
for a fiscal year in excess of the suballocations in subpara-
graphs (A) and (B)—

“(i) 35 percent shall be used to carry out section

5116(a); and

“(ii) 65 percent shall be used to carry out section

5116(b),
except that the Secretary may increase the proportion to
carry out section 5116(b) and decrease the proportion to
carry out section 5116(a) if the Secretary determines that
such reallocation is appropriate to carry out the intended
uses of these funds as described in the applications sub-
mitted by States and Indian tribes.

“(3) To carry out section 5116(f), $150,000.
“(4) To publish and distribute the Emergency Response

Guidebook under section 5116(i)(3), $625,000.

“(5) To carry out section 5116(), $1,000,000.

“(c) HAZMAT TRAINING GRANTS.—There shall be available to
the Secretary, from the account established pursuant to section
5116(), to carry out section 5107(e) $4,000,000 for each of fiscal
years 2005 through 2008.

“(d) IssuANCE OF HAzZMAT LICENSES.—There are authorized
to be appropriated for the Department of Transportation such
amounts as may be necessary to carry out section 5103a.

“(e) CREDITS TO APPROPRIATIONS.—The Secretary may credit
to any appropriation to carry out this chapter an amount received
from a State, Indian tribe, or other public authority or private
entity for expenses the Secretary incurs in providing training to
the State, authority, or entity.

“(f) AVAILABILITY OF AMOUNTS.—Amounts made available by
or under this section remain available until expended.”.

SEC. 7126. REFERENCES TO THE SECRETARY OF TRANSPORTATION. 49 USC 5102,

Chapter 51 is amended by striking “Secretary of Transpor- 2{82’_2}‘{3?’5112,

tation” each place it appears (other than the second place it appears 5114-5117,
in section 5108(g)(2)(C) and in sections 5102(11), 5103(c), 5103a(c), 5120-5123, 5125.
5115(a), 5115(c)(3), 5116(i), and 5120(a)) and inserting “Secretary”.

SEC. 7127. CRIMINAL MATTERS.

Section 845(a)(1) of title 18, United States Code, is amended
to read as follows:

“(1) aspects of the transportation of explosive materials
via railroad, water, highway, or air that pertain to safety,
including security, and are regulated by the Department of
Transportation or the Department of Homeland Security;”.

SEC. 7128. ADDITIONAL CIVIL AND CRIMINAL PENALTIES.

(a) TITLE 49 PENALTIES.—Section 46312 is amended—

(1) by striking “part—" in subsection (a) and inserting
“part or chapter 51—”; and

(2) by 1inserting “or chapter 51” in subsection (b) after
“under this part”.
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(b) TITLE 18 PENALTIES.—Section 3663(a)(1)(A) of title 18,
United States Code, is amended by inserting “5124,” before “46312,”.

SEC. 7129. HAZARDOUS MATERIAL TRANSPORTATION PLAN REQUIRE-
MENT.

(a) IN GENERAL.—Subpart I of part 172 of the Department
of Transportation’s regulations (49 CFR 172.800 et seq.), or any
subsequent Department of Transportation regulation in pari
materia, does not apply to the surface transportation activities
of a farmer that are—

(1) in direct support of the farmer’s farming operations;
and
(2) conducted within a 150-mile radius of those operations.

(b) FARMER DEFINED.—In this section, the term “farmer” means
a person—

(1) actively engaged in the production or raising of crops,
poultry, livestock, or other agricultural commodities; and

(2) whose gross receipts from the sale of such agricultural
commodities or products do not exceed $500,000 annually.

SEC. 7130. DETERMINING AMOUNT OF UNDECLARED SHIPMENTS OF
HAZARDOUS MATERIALS ENTERING THE UNITED
STATES.

(a) STuDY.—The Comptroller General shall review existing
options and determine additional options for discovering the amount
of undeclared shipments of hazardous materials (as defined in sec-
tion 5101 of title 49, United States Code) entering the United
States.

(b) REPORT.—Not later than 1 year after the date of enactment
of this Act, the Comptroller General shall transmit to the Committee
on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transportation
of the Senate a report on the results of the study.

SEC. 7131. HAZARDOUS MATERIALS RESEARCH PROJECTS.

(a) IN GENERAL.—The Administrator of the Pipeline and Haz-
ardous Materials Safety Administration shall enter into a contract
with the National Academy of Sciences to carry out the 9 research
projects called for in the 2005 Special Report 283 of the Transpor-
tation Research Board entitled “Cooperative Research for Hazardous
Materials Transportation: Defining the Need, Converging on Solu-
tions”. In carrying out the research projects, the National Academy
of Sciences shall consult with the Administrator.

(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Secretary shall transmit to the Committee
on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transportation
of the Senate a report on the need to establish a cooperative
research program on hazardous materials transportation.

(¢) FUNDING.—Of the amounts made available by section
5101(a)(1) of this Act, $1,250,000 for each of fiscal years 2006
through 2009 shall be available to carry out this section.



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1911

SEC. 7132. NATIONAL FIRST RESPONDER TRANSPORTATION INCIDENT
RESPONSE SYSTEM.

(a) IN GENERAL.—The Secretary shall provide funding to the
Operation Respond Institute to design, build, and operate a seam-
less first responder hazardous materials incident detection,
preparedness, and response system.

(b) EXPANSION.—This system shall include an expansion of
the Operation Respond Emergency Information System (OREIS).

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary to carry out this section
$2,500,000 for each of fiscal years 2005 through 2008.

SEC. 7133. COMMON CARRIER PIPELINE SYSTEM.

(a) STuDY.—The Secretary shall conduct a study of the eco-
nomic, environmental, and homeland security advantages and dis-
advantages of operating a common carrier pipeline system in the
States of Texas, Louisiana, Mississippi, and Alabama for the
transportation of aromatic chemicals.

(b) EVALUATION.—In conducting the study, the Secretary shall
evaluate the appropriateness of different Federal incentives for
the construction and operation of such a pipeline system, including
loan guarantees, other types of financial assistance, and various
types of tax incentives.

(c) REPORT.—Not later than December 31, 2005, the Secretary
shall transmit to Congress a report on the results of the study,
including recommendations, if any, for legislation.

Subtitle B—Sanitary Food Transportation sanitary Fod
Transportation
Act of 2005.
SEC. 7201. SHORT TITLE. 21 USC 301 note.
This subtitle may be cited as the “Sanitary Food Transportation
Act of 2005”.

SEC. 7202. RESPONSIBILITIES OF SECRETARY OF HEALTH AND HUMAN
SERVICES.

(a) UNSANITARY TRANSPORT DEEMED ADULTERATION.—Section
402 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 342)
is amended by adding at the end the following:

“() If it is transported or offered for transport by a shipper,
carrier by motor vehicle or rail vehicle, receiver, or any other
person engaged in the transportation of food under conditions that
are not in compliance with regulations promulgated under section
416.”.

(b) SANITARY TRANSPORTATION REQUIREMENTS.—Chapter IV of 21 USC 350e.
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 341 et seq.)
is amended by adding at the end the following:

“SEC. 416. SANITARY TRANSPORTATION PRACTICES.

“(a) DEFINITIONS.—In this section:

“(1) BuLk VEHICLE.—The term ‘bulk vehicle’ includes a
tank truck, hopper truck, rail tank car, hopper car, cargo tank,
portable tank, freight container, or hopper bin, and any other
vehicle in which food is shipped in bulk, with the food coming
into direct contact with the vehicle.

“(2) TRANSPORTATION.—The term ‘transportation’ means
any movement in commerce by motor vehicle or rail vehicle.
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“(b) REGULATIONS.—The Secretary shall by regulation require
shippers, carriers by motor vehicle or rail vehicle, receivers, and
other persons engaged in the transportation of food to use sanitary
transportation practices prescribed by the Secretary to ensure that
food is not transported under conditions that may render the food
adulterated.

“(c) CONTENTS.—The regulations under subsection (b) shall—

“(1) prescribe such practices as the Secretary determines
to be appropriate relating to—

“(A) sanitation;

“(B) packaging, isolation, and other protective meas-
ures;

“(C) limitations on the use of vehicles;

“(D) information to be disclosed—

“(i) to a carrier by a person arranging for the
transport of food; and
“(i1) to a manufacturer or other person that—
“I) arranges for the transportation of food
by a carrier; or
“(IT) furnishes a tank vehicle or bulk vehicle
for the transportation of food; and

“(E) recordkeeping; and
“(2) include—

“(A) a list of nonfood products that the Secretary deter-
mines may, if shipped in a bulk vehicle, render adulterated
food that is subsequently transported in the same vehicle;
and

“(B) a list of nonfood products that the Secretary deter-
mines may, if shipped in a motor vehicle or rail vehicle
(other than a tank vehicle or bulk vehicle), render adulter-
ated food that is simultaneously or subsequently trans-
ported in the same vehicle.

“(d) WAIVERS.—

“(1) IN GENERAL.—The Secretary may waive any require-
ment under this section, with respect to any class of persons,
vehicles, food, or nonfood products, if the Secretary determines
that the waiver—

“(A) will not result in the transportation of food under
conditions that would be unsafe for human or animal
health; and

“(B) will not be contrary to the public interest.

“(2) PUBLICATION.—The Secretary shall publish in the Fed-
eral Register any waiver and the reasons for the waiver.

“(e) PREEMPTION.—

“(1) IN GENERAL.—A requirement of a State or political
subdivision of a State that concerns the transportation of food
is preempted if—

“(A) complying with a requirement of the State or
political subdivision and a requirement of this section, or
a regulation prescribed under this section, is not possible;
or

“B) the requirement of the State or political subdivi-
sion as applied or enforced is an obstacle to accomplishing
and carrying out this section or a regulation prescribed
under this section.
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“(2) ApPLICABILITY.—This subsection applies to transpor-
tation that occurs on or after the effective date of the regula-
tions promulgated under subsection (b).

“(f) ASSISTANCE OF OTHER AGENCIES.—The Secretary of
Transportation, the Secretary of Agriculture, the Administrator of
the Environmental Protection Agency, and the heads of other Fed-
eral agencies, as appropriate, shall provide assistance on request,
to the extent resources are available, to the Secretary for the
purposes of carrying out this section.”.

(c) INSPECTION OF TRANSPORTATION RECORDS.—

(1) REQUIREMENT.—Section 703 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 373) is amended—

(A) by striking the section heading and all that follows
through “For the purpose” and inserting the following:

“SEC. 703. RECORDS.

“(a) IN GENERAL.—For the purpose”; and
(B) by adding at the end the following:

“(b) FooD TRANSPORTATION RECORDS.—A shipper, carrier by
motor vehicle or rail vehicle, receiver, or other person subject to
section 416 shall, on request of an officer or employee designated
by the Secretary, permit the officer or employee, at reasonable
times, to have access to and to copy all records that the Secretary
requires to be kept under section 416(c)(1)(E).”.

(2) CONFORMING AMENDMENT.—Subsection (a) of section

703 of the Federal Food, Drug, and Cosmetic Act (as designated

by paragraph (1)(A)) is amended by striking “carriers.” and

inserting “carriers, except as provided in subsection (b).”.

(d) PROHIBITED ACTS; RECORDS INSPECTION.—Section 301(e) of
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 331(e)) is
amended by inserting “416,” before “504,” each place it appears.

(e) UNSAFE FOOD TRANSPORTATION.—Section 301 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 331) is amended by
adding at the end the following:

“(hh) The failure by a shipper, carrier by motor vehicle or
rail vehicle, receiver, or any other person engaged in the transpor-
tation of food to comply with the sanitary transportation practices
prescribed by the Secretary under section 416.”.

SEC. 7203. DEPARTMENT OF TRANSPORTATION REQUIREMENTS.
Chapter 57 is amended to read as follows:

“CHAPTER 57—SANITARY FOOD TRANSPORTATION

“5701. Food Transportation safety inspections.
“§5701. Food transportation safety inspections 49 USC 5701.

“(a) INSPECTION PROCEDURES.—

“(1) IN GENERAL.—The Secretary of Transportation, in con-
sultation with the Secretary of Health and Human Services
and the Secretary of Agriculture, shall establish procedures
for transportation safety inspections for the purpose of identi-
fying suspected incidents of contamination or adulteration of—

“(A) food in violation of regulations promulgated under
section 416 of the Federal Food, Drug, and Cosmetic Act;
“(B) a carcass, part of a carcass, meat, meat food

product, or animal subject to detention under section 402

of the Federal Meat Inspection Act (21 U.S.C. 672); and



119 STAT. 1914 PUBLIC LAW 109-59—AUG. 10, 2005

21 USC 331 note.

“(C) poultry products or poultry subject to detention
under section 19 of the Poultry Products Inspection Act
(21 U.S.C. 467a).

“(2) TRAINING.—

“(A) IN GENERAL.—The Secretary of Transportation
shall develop and carry out a training program to conduct
enforcement of this chapter and regulations prescribed
under this chapter or compatible State laws and regula-
tions.

“B) CoNDUCT.—In carrying out this paragraph, the
Secretary of Transportation shall train inspectors,
including Department of Transportation personnel, State
employees described under subsection (c), or personnel paid
with funds authorized under sections 31102 and 31104,
in the recognition of adulteration problems associated with
the transportation of cosmetics, devices, drugs, food, and
food additives and in the procedures for obtaining assist-
ance of the appropriate departments, agencies, and
instrumentalities of the Government and State authorities
to support the enforcement.

“(3) APPLICABILITY.—The procedures established under
paragraph (1) shall apply, at a minimum, to Department of
Transportation personnel that perform commercial motor
vehicle or railroad safety inspections.

“(b) NOTIFICATION OF SECRETARY OF HEALTH AND HUMAN SERV-
ICES OR SECRETARY OF AGRICULTURE.—The Secretary of Transpor-
tation shall promptly notify the Secretary of Health and Human
Services or the Secretary of Agriculture, as applicable, of any
instances of potential food contamination or adulteration of a food
identified during transportation safety inspections.

“(c) USE OF STATE EMPLOYEES.—The means by which the Sec-
retary of Transportation carries out subsection (b) may include
inspections conducted by State employees using funds authorized
to be appropriated under sections 31102 through 31104.”.

SEC. 7204. EFFECTIVE DATE.
This subtitle takes effect on October 1, 2005.

Subtitle C—Research and Innovative
Technology Administration

SEC. 7301. ADMINISTRATIVE AUTHORITY.

Section 112 is amended by adding at the end the following:
“(e) ADMINISTRATIVE AUTHORITIES.—The Administrator may
enter into grants and cooperative agreements with Federal agencies,
State and local government agencies, other public entities, private
organizations, and other persons—
“(1) to conduct research into transportation service and
infrastructure assurance; and
“(2) to carry out other research activities of the Administra-
tion.”.
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TITLE VIII—-TRANSPORTATION DISCRE-
TIONARY SPENDING GUARANTEE

SEC. 8001. DISCRETIONARY SPENDING LIMITS FOR THE HIGHWAY AND
MASS TRANSIT CATEGORIES.

(a) LimiTs.—Redesignate paragraphs (2) through (9) of section

251(c) of the Balanced Budget and Emergency Deficit Control Act

of 1985 as paragraphs (6) through (13), respectively, and strike 2USC 901.

paragraph (1) of such section 251(c) and insert the following new

paragraphs:
“(1) with respect to fiscal year 2005—
. “(A) for the highway category: $31,277,000,000 in out-
ays;
“B) for the mass transit category: $955,792,000 in
new budget authority and $6,674,000,000 in outlays;

“(2) with respect to fiscal year 2006—

. “(A) for the highway category: $33,942,000,000 in out-
ays;

“B) for the mass transit category: $1,643,000,000 in
new budget authority and $7,359,000,000 in outlays;

“(3) with respect to fiscal year 2007—

. “(A) for the highway category: $36,960,000,000 in out-
ays;
“(B) for the mass transit category: $1,712,000,000 in

new budget authority and $8,120,000,000 in outlays;

“(4) with respect to fiscal year 2008—

. “(A) for the highway category: $39,123,000,000 in out-
ays;
“(B) for the mass transit category: $1,858,000,000 in

new budget authority and $8,742,000,000 in outlays;

“(5) with respect to fiscal year 2009—

. “(A) for the highway category: $40,660,000,000 in out-
ays;

“B) for the mass transit category: $1,977,500,000 in
new budget authority and $9,180,000,000 in outlays;”.
(b) DEFINITIONS.—Section 250(c)(4) of the Balanced Budget and

Emergency Deficit Control Act of 1985 is amended— 2 USC 900.

(1) in subparagraph (B)—

(A) by striking “the Transportation Equity Act for the
21st Century” and all that follows through the colon and
inserting: “the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users:”; and

(B) by adding at the end thereof the following new
clauses:

“(v) 69-8362—0-7-401 (National Driver Registry).

“(vi) 69-8159—0-7—-401 (Motor Carrier Safety Oper-
ations and Programs).

“(vii) 06-8158-0-7—401 (Motor Carrier Safety

Grants).”; and
(2) by striking subparagraph (C) and inserting the fol-

lowing:

“(C) MASS TRANSIT CATEGORY.—The term ‘mass transit
category’ means the following budget accounts, or portions
of the accounts, that are subject to the obligation limita-
tions on contract authority provided in the Safe, Account-
able, Flexible, Efficient Transportation Equity Act: A



119 STAT. 1916 PUBLIC LAW 109-59—AUG. 10, 2005

Legacy for Users or for which appropriations are provided
in accordance with authorizations contained in that Act:
“(1) 69-1120-0-1-401 (Administrative Expenses).
“(ii)  69-1134-0-1-401 (Capital Investment
Grants).
“(ii1) 69-8191-0-7-401 (Discretionary Grants).
“(iv) 69-1129-0-1-401 (Formula Grants).
“v) 69-1127-0-1-401 (Interstate  Transfer
Grants—Transit).
“(vi) 69-1125-0-1-401 (Job Access and Reverse
Commute).
“(vil) 69-1122-0-1-401 (Miscellaneous Expired
Accounts).
“(viii) 69-1121-0-1-401 (Research, Training and
Human Resources).
“(ix) 69-8350-0-7-401 (Trust Fund Share of

Expenses).

“x) 69-1137-0-1-401 (Transit Planning and
Research).

“(x1) 69-1136-0-1-401 (University Transportation
Research).

“(xii) 69-1128-0-1-401 (Washington Metropolitan
Area Transit Authority).”.

SEC. 8002. ADJUSTMENTS TO ALIGN HIGHWAY SPENDING WITH REVE-
NUES.

2 USC 901. Subparagraphs (B) through (E) of section 251(b)(1) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985 are
amended to read as follows:

“(B) ADJUSTMENT TO ALIGN HIGHWAY SPENDING WITH
REVENUES.—(i) When the President submits the budget
under section 1105 of title 31, United States Code, OMB
shall calculate and the budget shall make adjustments
to the highway category for the budget year and each
outyear as provided in clause (ii)(I)(cc).

“(i1)(I)(aa) OMB shall take the actual level of highway
receipts for the year before the current year and subtract
the sum of the estimated level of highway receipts in
subclause (II) plus any amount previously calculated under
item (bb) for that year.

“(bb) OMB shall take the current estimate of highway
receipts for the current year and subtract the estimated
level of receipts for that year.

“(cc) OMB shall add one-half of the sum of the amount
calculated under items (aa) and (bb) to the obligation
limitations set forth in the section 8003 of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users and, using current estimates, calculate
the outlay change resulting from the change in obligations
for the budget year and the first outyear and the outlays
flowing therefrom through subsequent fiscal years. After
making the calculations under the preceding sentence,
OMB shall adjust the amount of obligations set forth in
that section for the budget year and the first outyear
by adding one-half of the sum of the amount calculated
under items (aa) and (bb) to each such year.
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“(II) The estimated level of highway receipts for the
purposes of this clause are—

“(aa) for fiscal year 2005, $31,562,000,000;

“(bb) for fiscal year 2006, $33,712,000,000;

“(ce) for fiscal year 2007, $34,623,000,000

“(dd) for fiscal year 2008, $35,449,000,000; and

“(ee) for fiscal year 2009, $36,220,000,000.

“(ITI) In this clause, the term ‘highway receipts’ means
the governmental receipts credited to the highway account
of the Highway Trust Fund.

“(C) In addition to the adjustment required by subpara-
graph (B), when the President submits the budget under
section 1105 of title 31, United States Code, for fiscal
year 2007, 2008, or 2009, OMB shall calculate and the
budget shall include for the budget year and each outyear
an adjustment to the limits on outlays for the highway
category and the mass transit category equal to—

“(i) the outlays for the applicable category cal-
culated assuming obligation levels consistent with the
estimates prepared pursuant to subparagraph (D), as
adjusted, using current technical assumptions; minus

“(i1) the outlays for the applicable category set
forth in the subparagraph (D) estimates, as adjusted.
“D)i) When OMB and CBO submit their final

sequester report for fiscal year 2006, that report shall
include an estimate of the outlays for each of the categories
that would result in fiscal years 2007 through 2010 from
obligations at the levels specified in section 8003 of the
Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users using current assumptions.

“(i1)) When the President submits the budget under
section 1105 of title 31, United States Code, for fiscal
year 2007, 2008, 2009, or 2010, OMB shall adjust the
estimates made in clause (i) by the adjustments by subpara-
graphs (B) and (C).

“(E) OMB shall consult with the Committees on the Reports.
Budget and include a report on adjustments under subpara-
graphs (B) and (C) in the preview report.”.

SEC. 8003. LEVEL OF OBLIGATION LIMITATIONS. 2 USC 901 note.

(a) HIGHWAY CATEGORY.—For the purposes of section 251(b)
of the Balanced Budget and Emergency Deficit Control Act of 1985,
the level of obligation limitations for the highway category is—

(1) for fiscal year 2005, $35,164,292,000;
(2) for fiscal year 2006, $37,220,843,903;
(3) for fiscal year 2007, $39,460,710,516;
(4) for fiscal year 2008, $40,824,075,404; and
(5) for fiscal year 2009, $42,469,970,178.

(b) Mass TRANSIT CATEGORY.—For the purposes of section
251(b) of the Balanced Budget and Emergency Deficit Control Act
of 1985, the level of obligation limitations for the mass transit
category is—

(1) for fiscal year 2005, $7,646,336,000;

(2) for fiscal year 2006, $8,622,931,000;

(3) for fiscal year 2007, $8,974,775,000;

(4) for fiscal year 2008, $9,730,893,000; and
(5) for fiscal year 2009, $10,338,065,000.
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For purposes of this subsection, the term “obligation limitations”
means the sum of budget authority and obligation limitations.

SEC. 8004. ENFORCEMENT OF GUARANTEE.

Clause 3 of rule XXI of the Rules of the House of Representa-
tives is amended—

(1) by striking “section 8103 of the Transportation Equity
Act for the 21st Century” and inserting “section 8003 of the
Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users”; and

(2) by adding at the end the following: “For purposes of
this clause, any obligation limitation relating to surface
transportation projects under section 1602 of the Transpor-
tation Equity Act for the 21st Century and section 1702 of
the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users shall be assumed to be administered
on the basis of sound program management practices that
are consistent with past practices of the administering agency
permitting States to decide High Priority Project funding prior-
ities within State program allocations.”.

SEC. 8005. TRANSFER OF FEDERAL TRANSIT ADMINISTRATIVE
EXPENSES.

For purposes of clauses 2 and 3 of rule XXI of the House
of Representatives, it shall be in order to transfer funds, in amounts
specified in annual appropriation Acts to carry out the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (including the amendments made by that Act), from
the Federal Transit Administration’s administrative expenses
account to other mass transit budget accounts under section
i50(cf2(4)(0) of the Balanced Budget and Emergency Deficit Control

ct of 1985.

TITLE IX—RAIL TRANSPORTATION

SEC. 9001. HIGH-SPEED RAIL CORRIDOR DEVELOPMENT.

(a) CORRIDOR DEVELOPMENT.—
(1) AMENDMENTS.—Section 26101 of title 49, United States
Code, is amended—
(A) in the section heading, by striking “planning”
and inserting “development”;
(B) in the heading of subsection (a), by striking “PLAN-
NING” and inserting “DEVELOPMENT”;
(C) by striking “corridor planning” each place it
appears and inserting “corridor development”;
(D) in subsection (b)(1)—

(1) by inserting “, or if it is an activity described
in subparagraph (M)” after “high-speed rail improve-
ments”;

(i) by striking “and” at the end of subparagraph
(K);

(iii) by striking the period at the end of subpara-
graph (L) and inserting “; and”; and

(iv) by adding at the end the following new
subparagraph:

“(M) the acquisition of locomotives, rolling stock, track,
and signal equipment.”; and
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(E) in subsection (c)(2), by striking “planning” and

inserting “development”.

(2) CONFORMING AMENDMENT.—The item relating to section
26101 in the table of sections of chapter 261 of title 49, United
States Code, is amended by striking “planning” and inserting 49 USC 26101.
“development”.
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 26104 of title

49, United States Code, is amended to read as follows:

“§ 26104. Authorization of appropriations

“(a) F1scAL YEARS 2006 THROUGH 2013.—There are authorized
to be appropriated to the Secretary—
“(1) $70,000,000 for carrying out section 26101; and
“(2) $30,000,000 for carrying out section 26102,
for each of the fiscal years 2006 through 2013.
“(b) FunpDs To REMAIN AVAILABLE.—Funds made available
under this section shall remain available until expended.”.
(c) DEFINITION.—Section 26105(1) of title 49, United States
Code, is amended by striking “and cooperative agreements” and
inserting “, cooperative agreements, and other transactions”.

SEC. 9002. CAPITAL GRANTS FOR RAIL LINE RELOCATION PROJECTS.

(a) ESTABLISHMENT OF PROGRAM.—

(1) PROGRAM REQUIREMENTS.—Chapter 201 of title 49,
United States Code, is amended by adding at the end of sub- 49 USC 20101.
chapter II the following:

“§20154. Capital grants for rail line relocation projects

“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Transpor-
tation shall carry out a grant program to provide financial assist-
ance for local rail line relocation and improvement projects.

“(b) ELIGIBILITY.—A State is eligible for a grant under this
section for any construction project for the improvement of the
route or structure of a rail line that either—

“(1) is carried out for the purpose of mitigating the adverse
effects of rail traffic on safety, motor vehicle traffic flow, commu-
nity quality of life, or economic development; or

“(2) involves a lateral or vertical relocation of any portion
of the rail line.

“(c) CONSIDERATIONS FOR APPROVAL OF GRANT APPLICATIONS.—
In determining whether to award a grant to an eligible State
under this section, the Secretary shall consider the following factors:

“(1) The capability of the State to fund the rail line reloca-
tion project without Federal grant funding.

“(2) The requirement and limitation relating to allocation
of grant funds provided in subsection (d).

“(3) Equitable treatment of the various regions of the
United States.

“(4) The effects of the rail line, relocated or improved as
proposed, on motor vehicle and pedestrian traffic, safety,
community quality of life, and area commerce.

“5) The effects of the rail line, relocated as proposed,
on the freight and passenger rail operations on the rail line.
“(d) ALLOCATION REQUIREMENTS.—At least 50 percent of all

grant funds awarded under this section out of funds appropriated
for a fiscal year shall be provided as grant awards of not more
than $20,000,000 each. The $20,000,000 amount shall be adjusted
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Reports.

by the Secretary to reflect inflation for fiscal years beginning after
fiscal year 2006.

“(e) NON-FEDERAL SHARE.—

“(1) PERCENTAGE.—A State or other non-Federal entity
shall pay at least 10 percent of the shared costs of a project
that is funded in part by a grant awarded under this section.

“(2) FORMS OF CONTRIBUTIONS.—The share required by
paragraph (1) may be paid in cash or in kind.

“(3) IN-KIND CONTRIBUTIONS.—The in-kind contributions
that are permitted to be counted under paragraph (2) for a
project for a State or other non-Federal entity are as follows:

“(A) A contribution of real property or tangible personal
property (whether provided by the State or a person for
the State).

“B) A contribution of the services of employees of
the State or other non-Federal entity, calculated on the
basis of costs incurred by the State or other non-Federal
entity for the pay and benefits of the employees, but
excluding overhead and general administrative costs.

“C) A payment of any costs that were incurred for
the project before the filing of an application for a grant
for the project under this section, and any in-kind contribu-
tions that were made for the project before the filing of
the application, if and to the extent that the costs were
incurred or in-kind contributions were made, as the case
may be, to comply with a provision of a statute required
to be satisfied in order to carry out the project.

“(4) FINANCIAL CONTRIBUTION FROM PRIVATE ENTITIES.—

“(A) The Secretary shall require a State to submit
a description of the anticipated public and private benefits
associated with each rail line relocation or improvement
project described in subsection (a). The determination of
such benefits shall be developed in consultation with the
owner and user of the rail line being relocated or improved
or other private entity involved in the project.

“B) The Secretary shall consider the feasibility of
seeking financial contributions or commitments from pri-
vate entities involved with the project in proportion to
the expected benefits determined under subparagraph (A)
that accrue to such entities from the project.

“(f) AGREEMENTS To COMBINE AMOUNTS.—Two or more States
(not including political subdivisions of States) may, pursuant to
an agreement entered into by the States, combine any part of
tf}}e amounts provided through grants for a project under this section
1 —

“(1) the project will benefit each of the States entering
into the agreement; and
g “(2) the agreement is not a violation of a law of any such

tate.

“(g) REGULATIONS.—The Secretary shall prescribe regulations
for carrying out this section.

“(h) DEFINITIONS.—In this section:

“(1) CONSTRUCTION.—The term ‘construction’ means the
supervising, inspecting, actual building, and incurrence of all
costs incidental to the construction or reconstruction of a project
described under subsection (b)(1) of this section, including bond
costs and other costs relating to the issuance of bonds or other



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1921

debt financing instruments and costs incurred by the State

in performing project related audits, and includes—

“(A) locating, surveying, and mapping;

“(B) track installation, restoration, and rehabilitation;

“(C) acquisition of rights-of-way;

“(D) relocation assistance, acquisition of replacement
housing sites, and acquisition and rehabilitation, relocation,
and construction of replacement housing;

1 “(E) elimination of obstacles and relocation of utilities;
an

“(F) other activities defined by the Secretary.

“(2) QuALITY OF LIFE.—The term ‘quality of life’ includes
first responders’ emergency response time, the environment,
noise levels, and other factors as determined by the Secretary.

“(3) STATE.—The term ‘State’ includes, except as otherwise
specifically provided, a political subdivision of a State, and
the District of Columbia.

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for use in carrying out this
section $350,000,000 for each of the fiscal years 2006 through
2009.”.

(2) CLERICAL AMENDMENT.—The chapter analysis for such
chapter is amended by adding at the end the following: 49 USC 20101.

“20154. Capital grants for rail line relocation projects.”.

(b) REGULATIONS.— Deadlines.
(1) TEMPORARY REGULATIONS.—Not later than April 1, 49USC 21054
2006, the Secretary of Transportation shall issue temporary POt
regulations to implement the grant program under section
20154 of title 49, United States Code, as added by subsection
(a). Subchapter II of chapter 5 of title 5, United States Code,
shall not apply to the issuance of a temporary regulation under
this subsection or of any amendment of such a temporary
regulation.
(2) FINAL REGULATIONS.—Not later than October 1, 2006,
the Secretary shall issue final regulations implementing the
program.

SEC. 9003. REHABILITATION AND IMPROVEMENT FINANCING.

(a) DEFINITION.—Section 102(7) of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C. 802(7)) is amended
to read as follows:

“(7) ‘railroad’ has the meaning given that term in section
20102 of title 49, United States Code; and”.

(b) GENERAL AUTHORITY.—Section 502(a) of the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 822(a))
is amended to read as follows:

“(a) GENERAL AUTHORITY.—The Secretary shall provide direct
loans and loan guarantees to—

“(1) State and local governments;

“(2) interstate compacts consented to by Congress under
section 410(a) of the Amtrak Reform and Accountability Act
of 1997 (49 U.S.C. 24101 note);

“(3) government sponsored authorities and corporations;

“(4) railroads;

“(5) joint ventures that include at least one railroad; and

“(6) solely for the purpose of constructing a rail connection
between a plant or facility and a second rail carrier, limited
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option rail freight shippers that own or operate a plant or

other facility that is served by no more than a single railroad.”.

(¢) PRIORITY PROJECTS.—Section 502(c) of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (45 U.S.C. 822(c)) is
amended—

(1) by striking “or” after the semicolon in paragraph (5);

(2) by striking “areas.” in paragraph (6) and inserting
“areas;”; and

(3) by adding at the end the following:

“(7) enhance service and capacity in the national rail
system; or

“(8) would materially alleviate rail capacity problems which
degrade the provision of service to shippers and would fulfill

a need in the national transportation system.”.

(d) EXTENT OF AUTHORITY.—Section 502(d) of the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 822(d))
is amended—

(1) by striking “$3,500,000,000” and inserting

“$35,000,000,0007;

(2) by striking “$1,000,000,000” and inserting

“$7,000,000,000”; and

(3) by adding at the end the following “The Secretary
shall not establish any limit on the proportion of the unused
amount authorized under this subsection that may be used
for 1 loan or loan guarantee.”.

(e) COHORTS OF LoANS.—Section 502(f) of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (45 U.S.C. 822(f)) is
amended—

(1) by striking “and” after the semicolon in subparagraph

(D) of paragraph (2);

(2) by redesignating subparagraph (E) of paragraph (2)

as subparagraph (F);

(3) by adding after subparagraph (D) of paragraph (2)
the following:

“(E) the size and characteristics of the cohort of which
the loan or loan guarantee is a member; and”; and

(4) by adding at the end of paragraph (4) the following:

“A cohort may include loans and loan guarantees. The Secretary

shall not establish any limit on the proportion of a cohort

that may be used for 1 loan or loan guarantee.”.

(f) CONDITIONS OF ASSISTANCE.—

(1) ASSURANCES.—Section 502(h) of the Railroad Revitaliza-

tion and Regulatory Reform Act of 1976 (45 U.S.C. 822(h))

is amended—

(A) by inserting “(1)” before “The Secretary”;

(B) by redesignating paragraphs (1), (2), and (3) as
subparagraphs (A), (B), and (C); and

(C) by adding at the end the following:

“(2) The Secretary shall not require an applicant for a direct
loan or loan guarantee under this section to provide collateral.
Any collateral provided or thereafter enhanced shall be valued
as a going concern after giving effect to the present value of improve-
ments contemplated by the completion and operation of the project.
The Secretary shall not require that an applicant for a direct
loan or loan guarantee under this section have previously sought
the financial assistance requested from another source.
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“(8) The Secretary shall require recipients of direct loans or
loan guarantees under this section to comply with—

“(A) the standards of section 24312 of title 49, United
States Code, as in effect on September 1, 2002, with respect
to the project in the same manner that the National Railroad
Passenger Corporation is required to comply with such stand-
ards for construction work financed under an agreement made
under section 24308(a) of that title; and

“(B) the protective arrangements established under section
504 of this Act, with respect to employees affected by actions
taken in connection with the project to be financed by the
loan or loan guarantee.”.

(2) TECHNICAL CORRECTION.—Section 502 of the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
822) is amended by striking “offered;” in subsection (f)(2)(A)
and inserting “offered, if any;”.

(g) TIME LIMIT AND REPAYMENT SCHEDULES.—Section 502 of
the Railroad Revitalization and Regulatory Reform Act of 1976
(45 U.S.C. 822) is amended by adding at the end the following:

“i) TIME LIMIT FOR APPROVAL OR DISAPPROVAL.—Not later
than 90 days after receiving a complete application for a direct
loan or loan guarantee under this section, the Secretary shall
approve or disapprove the application.

“(j) REPAYMENT SCHEDULES.—

“(1) IN GENERAL.—The Secretary shall establish a repay-
ment schedule requiring payments to commence not later than
the sixth anniversary date of the original loan disbursement.

“(2) AccCRUAL.—Interest shall accrue as of the date of
disbursement, and shall be amortized over the remaining term
of the loan beginning at the time the payments begin.”.

(h) EvaLuATION CHARGE.—Section 503(k) of the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 823(k))
is amended—

(1) in the subsection heading, by striking “INVESTIGATION”
and inserting “EVALUATION”;

(2) by inserting “the cost of evaluating the application,
including” after “reasonable charge for”; and

(3) by adding at the end the following: “Amounts collected
under this subsection shall be credited directly to the Safety
and Operations account of the Federal Railroad Administration,
and shall remain available until expended to pay for the evalua-
tion costs described in this subsection.”.

(1) FEES AND CHARGES.—Section 503 of the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976 (45 U.S.C. 823) is amended
by adding at the end the following new subsection:

“(1) FEES AND CHARGES.—Except as provided in this title, the
Secretary may not assess any fees, including user fees, or charges
in connection with a direct loan or loan guarantee provided under
section 502.”.

(j) SUBSTANTIVE CRITERIA AND STANDARDS.—Not later than 30 Deadlines.
days after the date of enactment of this Act, the Secretary of Federal Register,
Transportation shall publish in the Federal Register and post on fgg;gi?on'
the Department of Transportation Web site the substantive criteria 45 USC 829 note.
and standards used by the Secretary to determine whether to
approve or disapprove applications submitted under section 502
of the Railroad Revitalization and Regulatory Reform Act of 1976
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Procedures.
Guidelines.

Deadline.

Deadlines.

(45 U.S.C. 822). The Secretary of Transportation shall ensure ade-
quate procedures and guidelines are in place to permit the filing
of complete applications within 30 days of such publication.

SEC. 9004. REPORT REGARDING IMPACT ON PUBLIC SAFETY OF TRAIN
TRAVEL IN COMMUNITIES WITHOUT GRADE SEPARA-
TION.

(a) STuDY.—The Secretary of Transportation shall, in consulta-
tion with State and local government officials, conduct a study
of the impact of blocked highway-railroad grade crossings on the
ability of emergency responders to perform public safety and secu-
rity duties.

(b) REPORT ON THE IMPACT OF BLOCKED HIGHWAY-RAILROAD
GRADE CROSSINGS ON EMERGENCY RESPONDERS.—Not later than
1 year after the date of enactment of this Act, the Secretary shall
submit the results of the study and recommendations for reducing
the impact of blocked crossings on emergency response to the Senate
Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on Transportation and Infra-
structure.

SEC. 9005. WELDED RAIL AND TANK CAR SAFETY IMPROVEMENTS.

(a) TRACK STANDARDS.—Section 20142 of title 49, United States
Code, is amended by adding at the end the following new subsection:
“(e) TRACK STANDARDS.—

“(1) IN GENERAL.—Within 90 days after the date of enact-
ment of this subsection, the Federal Railroad Administration
shall—

“(A) require each track owner using continuous welded
rail track to include procedures (in its procedures filed
with the Administration pursuant to section 213.119 of
title 49, Code of Federal Regulations) to improve the identi-
fication of cracks in rail joint bars;

“(B) instruct Administration track inspectors to obtain
copies of the most recent continuous welded rail programs
of each railroad within the inspectors’ areas of responsi-
bility and require that inspectors use those programs when
conducting track inspections; and

“(C) establish a program to review continuous welded
rail joint bar inspection data from railroads and Adminis-
tration track inspectors periodically.

“(2) INSPECTION.—Whenever the Administration deter-
mines that it is necessary or appropriate, the Administration
may require railroads to increase the frequency of inspection,
or improve the methods of inspection, of joint bars in continuous
welded rail.”.

(b) TANK CAR STANDARDS.—

(1) AMENDMENT.—Subchapter II of chapter 201 of title
49, United States Code, is amended by adding at the end
the following new section:

“§20155. Tank cars

“(a) STANDARDS.—The Federal Railroad Administration shall—

“(1) validate a predictive model to quantify the relevant
dynamic forces acting on railroad tank cars under accident
conditions within 1 year after the date of enactment of this
section; and
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“(2) initiate a rulemaking to develop and implement appro- Regulations.
priate design standards for pressurized tank cars within 18
months after the date of enactment of this section.

“(b) OLDER TANK CAR IMPACT RESISTANCE ANALYSIS AND
REPORT.—Within 1 year after the date of enactment of this section
the Federal Railroad Administration shall conduct a comprehensive
analysis to determine the impact resistance of the steels in the
shells of pressure tank cars constructed before 1989. Within 6
months after completing that analysis the Administration shall
transmit a report, including recommendations for reducing any
risk of catastrophic fracture and separation of such cars, to the
Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives.”.

(2) TABLE OF SECTIONS AMENDMENT.—The table of sections
for subchapter II of chapter 201 of title 49, United States
Code, is amended by adding at the end the following new
item:

“20155. Tank cars.”.
SEC. 9006. ALASKA RAILROAD. 45 USC 1207

(a) GRANTS.—The Secretary shall make grants to the Alaska note.
Railroad for capital rehabilitation and improvements benefiting its
passenger operations.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may
be necessary.

SEC. 9007. STUDY OF RAIL TRANSPORTATION AND REGULATION.

(a) REQUIREMENT.—Not later than 180 days after the date Deadline.
of enactment of this Act, the Secretary of Transportation shall
enter into an arrangement with the Transportation Research Board
of the National Academy of Sciences to conduct a comprehensive
study of the Nation’s railroad transportation system since the enact-
ment of the Staggers Rail Act of 1980. The study shall address
and make recommendations on—

(1) the performance of the Nation’s major railroads
regarding service levels, service quality, and rates;

(2) the projected demand for freight transportation over
the next two decades and the constraints limiting the railroads’
ability to meet that demand;

(3) the effectiveness of public policy in balancing the need
for railroads to earn adequate returns with those of shippers
for reasonable rates and adequate service; and

(4) the future role of the Surface Transportation Board
in regulating railroad rates, service levels, and the railroads’
common carrier obligations, particularly as railroads may
become revenue adequate.

(b) REPORT TO CONGRESS.—Not later than 1 year after the
Secretary and the Transportation Research Board enter into the
arrangement for the study, the Secretary shall transmit the results
of the study conducted under subsection (a) to the Committee on
Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of Transportation $1,000,000
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for fiscal year 2006 and $800,000 for fiscal year 2007 to carry
out this section. Such sums are to remain available until expended.

SEC. 9008. HAWAII PORT INFRASTRUCTURE EXPANSION PROGRAM.

(a) IN GENERAL.—Amounts appropriated or otherwise made
available for any fiscal year for an intermodal or marine facility
comprising a component of the Hawaii Port Infrastructure Expan-
sion Program, and any non-Federal contributions made available
for that program, shall be—

(1) transferred to and administered by the Administrator
of the Maritime Administration; and

(2) subject only to such conditions and requirements as
may be required by the Maritime Administration.

(b) INTERMODAL AUTHORIZATIONS.—

(1) INTERMODAL CENTERS.—Notwithstanding any other
provision of law, an intermodal or marine facility described
in subsection (a) is eligible for funding under section
5309(m)(1)(C) of title 49, United States Code.

(2) INTERMODAL SURFACE FREIGHT TRANSFER FACILITY ELIGI-
BILITY.—Notwithstanding any other provision of law, an inter-
modal or marine facility described in subsection (a) is deemed
to be eligible to be an intermodal surface freight transfer facility
g)rdthe purposes of section 181(9)(D) of title 23, United States

ode.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated
to the Secretary of Transportation such sums as may be nec-
essary to carry out this section.

(2) No LIMITATION.—Nothing in paragraph (1) shall be
construed—

(A) to limit or prevent the transfer or administration
under subsection (a) of any funds appropriated or otherwise
made available pursuant to any other authorization of
appropriations or by any appropriations Act; or

(B) to limit the application of subsection (b) to title
49, United States Code.

TITLE X—MISCELLANEOUS PROVISIONS

Subtitle A—Sportfishing and Recreational
Boating Safety

SEC. 10101. SHORT TITLE.

This subtitle may be cited as the “Sportfishing and Recreational
Boating Safety Act of 2005”.

CHAPTER 1—DINGELL-JOHNSON SPORT FISH
RESTORATION ACT AMENDMENTS

SEC. 10111. AMENDMENT OF DINGELL-JOHNSON SPORT FISH RES-
TORATION ACT.

Except as otherwise expressly provided, whenever in this
chapter an amendment or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision
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of the Dingell-Johnson Sport Fish Restoration Act (16 U.S.C. 777
et seq.).

SEC. 10112. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 3 (16 U.S.C. 777b) is amended—

(1) by striking “the succeeding fiscal year.” in the third
sentence and inserting “succeeding fiscal years.”; and

(2) by striking “in carrying on the research program of
the Fish and Wildlife Service in respect to fish of material
value for sport and recreation.” and inserting “to supplement
the 57 percent of the balance of each annual appropriation
to be apportioned among the States, as provided for in section
4(c).”.
(b) CONFORMING AMENDMENTS.—

(1) In GENERAL.—The first sentence of section 3 (16 U.S.C.
777b) is amended—

(A) by striking “Sport Fish Restoration Account” and
ins(;zrting “Sport Fish Restoration and Boating Trust Fund”;
an
(B) by striking “that Account” and inserting “that Trust

Fund, except as provided in section 9504(c) of the Internal

Revenue Code of 1986”.

(2) EFFECTIVE DATE.—The amendments made by paragraph 16 USC 777b
(1) take effect on October 1, 2005. note.

SEC. 10113. DIVISION OF ANNUAL APPROPRIATIONS.

Section 4 (16 U.S.C. 777¢c) is amended—

(1) by striking subsections (a) through (c) and redesignating
subsections (d), (e), (f), and (g) as subsections (b), (c), (d),
and (e), respectively;

(2) by inserting before subsection (b), as redesignated by
paragraph (1), the following:

“(a) IN GENERAL.—For each of fiscal years 2006 through 2009,
the balance of each annual appropriation made in accordance with
the provisions of section 3 remaining after the distributions for
administrative expenses and other purposes under subsection (b)
and for multistate conservation grants under section 14 shall be
distributed as follows:

“(1) COASTAL WETLANDS.—An amount equal to 18.5 percent
to the Secretary of the Interior for distribution as provided
in the Coastal Wetlands Planning, Protection, and Restoration
Act (16 U.S.C. 3951 et seq.).

“(2) BOATING SAFETY.—An amount equal to 18.5 percent
to the Secretary of the department in which the Coast Guard
is operating for State recreational boating safety programs
under section 13106 of title 46, United States Code.

“(3) CLEAN VESSEL ACT.—An amount equal to 2.0 percent
to the Secretary of the Interior for qualified projects under
section 5604(c) of the Clean Vessel Act of 1992 (33 U.S.C.
1322 note).

“(4) BOATING INFRASTRUCTURE.—An amount equal to 2.0
percent to the Secretary of the Interior for obligation for quali-
fied projects under section 7404(d) of the Sportfishing and
Boating Safety Act of 1998 (16 U.S.C. 777g-1(d)).

“(5) NATIONAL OUTREACH AND COMMUNICATIONS.—An
amount equal to 2.0 percent to the Secretary of the Interior
for the National Outreach and Communications Program under
section 8(d) of this Act. Such amounts shall remain available
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for 3 fiscal years, after which any portion thereof that is unobli-

gated by the Secretary for that program may be expended

by the Secretary under subsection (c) of this section.”;

(3) by striking (b)(1)(A), as redesignated by paragraph (1),
and inserting the following:

“(A) SET-ASIDE FOR ADMINISTRATION.—From the annual
appropriation made in accordance with section 3, for each
of fiscal years 2006 through 2009, the Secretary of the
Interior may use no more than the amount specified in
subparagraph (B) for the fiscal year for expenses for
administration incurred in the implementation of this Act,
in accordance with this section and section 9. The amount
specified in subparagraph (B) for a fiscal year may not
be included in the amount of the annual appropriation
distributed under subsection (a) for the fiscal year.”;

(4) by striking “Secretary of the Interior, after the distribu-
tion, transfer, use, and deduction under subsections (a), (b),
(c), and (d), respectively, and after deducting amounts used
for grants under section 14, shall apportion the remainder”
in subsection (c), as redesignated by paragraph (1), and
inserting “Secretary, for each of fiscal years 2006 through 2009,
after the distribution, transfer, use and deduction under sub-
section (b), and after deducting amounts used for grants under
section 14 of this title, shall apportion 57 percent of the bal-
ance”;

(5) by striking “per centum” each place it appears in sub-
section (c), as redesignated by paragraph (1), and inserting
“percent”;

(6) by striking “subsections (a), (b)(3)(A), (b)(3)(B), and (c¢)”
in paragraph (1) of subsection (e), as redesignated by paragraph
glg, anddinserting “paragraphs (1), (3), (4), and (5) of subsection
a)”; an

(7) by adding at the end the following:

“(f) TRANSFER OF CERTAIN FUNDS.—Amounts available under
paragraphs (3) and (4) of subsection (a) that are unobligated by
the Secretary of the Interior after 3 fiscal years shall be transferred
to the Secretary of the department in which the Coast Guard
is operating and shall be expended for State recreational boating
%afgty programs under section 13106(a) of title 46, United States

ode.”.

SEC. 10114. MAINTENANCE OF PROJECTS.

Section 8 (16 U.S.C. 777g) is amended—

(1) by striking “in carrying out the research program of
the Fish and Wildlife Service in respect to fish of material
value for sport or recreation.” in subsection (b)(2) and inserting
“to supplement the 57 percent of the balance of each annual
appropria&tion to be apportioned among the States under section
4(c).”; an

(2) by striking “subsection (c) or (d)” in subsection (d)(3)
and inserting “subsection (a)(5) or subsection (b)”.

SEC. 10115. BOATING INFRASTRUCTURE.

Section 7404(d)(1) of the Sportfishing and Boating Safety Act
of 1998 (16 U.S.C. 777g-1(d)(1)) is amended by striking “section
4(b)(3)(B) of the Act entitled ‘An Act to provide that the United
States shall aid the States in fish restoration and management
projects, and for other purposes,” approved August 9, 1950, as
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amended by this Act,” and inserting “section 4(a)(4) of the Dingell-
Johnson Sport Fish Restoration Act”.

SEC. 10116. REQUIREMENTS AND RESTRICTIONS CONCERNING USE OF
AMOUNTS FOR EXPENSES FOR ADMINISTRATION.

Section 9 (16 U.S.C. 777h) is amended—

(1) by striking “section 4(d)(1)” in subsection (a) and
inserting “section 4(b)”; and

(2) by striking “section 4(d)(1)” in subsection (b)(1) and
inserting “section 4(b)”.

SEC. 10117. PAYMENTS OF FUNDS TO AND COOPERATION WITH
PUERTO RICO, THE DISTRICT OF COLUMBIA, GUAM,
AMERICAN SAMOA, THE COMMONWEALTH OF THE
NORTHERN MARIANA ISLANDS, AND THE VIRGIN
ISLANDS.

Section 12 (16 U.S.C. 777k) is amended by striking “in carrying
on the research program of the Fish and Wildlife Service in respect
to fish of material value for sport or recreation.” and inserting
“to supplement the 57 percent of the balance of each annual appro-

priation to be apportioned among the States under section 4(b)
of this Act.”.

SEC. 10118. MULTISTATE CONSERVATION GRANT PROGRAM.

Section 14 (16 U.S.C. 777m) is amended—

(1) by striking so much of subsection (a) as precedes para-
graph (2) and inserting the following:
“(a) IN GENERAL.—

“(1) AMOUNT FOR GRANTS.—For each of fiscal years 2006
through 2009, not more than $3,000,000 of each annual appro-
priation made in accordance with the provisions of section
3 shall be distributed to the Secretary of the Interior for making
multistate conservation project grants in accordance with this
section.”;

(2) by striking “section 4(e)” each place it appears in sub-
section (a)(2)(B) and inserting “section 4(c)”; and

(3) by striking “Of the balance of each annual appropriation
made under section 3 remaining after the distribution and
use under subsections (a), (b), and (¢) of section 4 for each
fiscal year and after deducting amounts used for grants under
subsection (a)—” in subsection (e) and inserting “Of amounts
made available under section 4(b) for each fiscal year—".

SEC. 10119. EXPENDITURE OF REMAINING BALANCE IN BOAT SAFETY
ACCOUNT.

The Act is amended by redesignating section 15 (16 U.S.C.
777 note) as section 16, and by inserting after section 14 the
following:

“SEC. 15. EXPENDITURE OF REMAINING BALANCE IN BOAT SAFETY 16 USC 777n.
ACCOUNT.

“Amounts remaining in the Boat Safety Account on October

1, 2005, and amounts thereafter credited to the Account under

section 9602(b) of the Internal Revenue Code of 1986, shall be

available, without further appropriation, for making expenditures

before October 1, 2010, to carry out the purposes of this section
and shall be distributed as follows:

“(1) In fiscal year 2006, $28,155,000 shall be distributed—
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“(A) under section 4 of this Act in the following manner:
“1) $11,200,000 to be added to funds available
under subsection (a)(2) of that section;
“ii) $1,245,000 to be added to funds available
under subsection (a)(3) of that section;
“(ii) $1,245,000 to be added to funds available
under subsection (a)(4) of that section;
“(iv) $1,245,000 to be added to funds available
under subsection (a)(5) of that section; and
“(v) $12,800,000 to be added to funds available
under subsection (b) of that section; and
“(B) under section 14 of this Act, $420,000, to be added
to funds available under subsection (a)(1) of that section.
“2) In fiscal year 2007, $22,419,000 shall be distributed—
“(A) under section 4 of this Act in the following manner:
“(1) $8,075,000 to be added to funds available under
subsection (a)(2) of that section;
“(ii) $713,000 to be added to funds available under
subsection (a)(3) of that section;
“(ii1) $713,000 to be added to funds available under
subsection (a)(4) of that section;
“(iv) $713,000 to be added to funds available under
subsection (a)(5) of that section; and
“v) $11,925,000 to be added to funds available
under subsection (b) of this Act; and
“B) under section 14 of this Act, $280,000 to be added
to funds available under subsection (a)(1) of that section.
“3) In fiscal year 2008, $17,139,000 shall be distributed—
“(A) under section 4 of this Act in the following manner:
“) $6,800,000 to be added to funds available under
subsection (a)(2) of that section;
“(1) $333,000 to be added to funds available under
subsection (a)(3) of that section;
“iii) $333,000 to be added to funds available under
subsection (a)(4) of that section;
“(iv) $333,000 to be added to funds available under
subsection (a)(5) of that section; and
“v) $9,200,000 to be added to funds available
under subsection (b) of that section; and
“(B) under section 14 of this Act, $140,000, to be added
to funds available under subsection (a)(1) of that section.
“(4) In fiscal year 2009, $12,287,000 shall be distributed—
“(A) under section 4 of this Act in the following manner:
“1) $5,100,000 to be added to funds available under
subsection (a)(2) of that section;
“(ii) $48,000 to be added to funds available under
subsection (a)(3) of that section;
“(iii) $48,000 to be added to funds available under
subsection (a)(4) of that section;
“(iv) $48,000 to be added to funds available under
subsection (a)(5) of that section; and
“v) $6,900,000 to be added to funds available
under subsection (b) of that section; and
“(B) under section 14 of this Act, $143,000, to be added
to funds available under subsection (a)(1) of that section.
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“(5) In fiscal year 2010, all remaining funds in the Account
shall be distributed under section 4 of this Act in the following
manner:

“(A) one-third to be added to funds available under
subsection (b); and

“(B) two-thirds to be added to funds available under
subsection (h).”.

CHAPTER 2—CLEAN VESSEL ACT OF 1992 AMENDMENTS

SEC. 10131. GRANT PROGRAM.

Section 5604(c)(2) of the Clean Vessel Act of 1992 (33 U.S.C.
1322 note) is amended—
(1) by striking subparagraph (A);
(2) by redesignating subparagraphs (B) and (C) as subpara-
graphs (A) and (B), respectively; and
(3) in subparagraph (A), as so redesignated, by striking
“receptions” and inserting “reception”.

CHAPTER 3—RECREATIONAL BOATING SAFETY
PROGRAM AMENDMENTS

SEC. 10141. TECHNICAL CORRECTION.

Section 13102(a) of title 46, United States Code, is amended
by striking “the Boat Safety Account” and inserting “the Sport
Fish Restoration and Boating Trust Fund”.

SEC. 10142. AVAILABILITY OF ALLOCATIONS.

Section 13104(a) of title 46, United States Code, is amended—
(1) by striking “2 years” in paragraph (1) and inserting
“3 years”; and
(2) by striking “2-year” in paragraph (2) and inserting
“3-year”.
SEC. 10143. AUTHORIZATION OF APPROPRIATIONS FOR STATE REC-
REATIONAL BOATING SAFETY PROGRAMS.

Section 13106 of title 46, United States Code, is amended—

(1) in subsection (a)(1) by striking “the amount appro-
priated from the Boat Safety Account for that fiscal year”
and inserting “the amount made available from the Boat Safety
Account for that fiscal year under section 10119 of the
Sportfishing and Recreational Boating Safety Act of 2005

(2) in subsection (a)(1) by striking “section 4(b) of the
Act of August 9, 1950 (16 U.S.C. 777c(b))” and inserting “sub-
section (a)(2) of section 4 of the Dingell-Johnson Sport Fish
Restoration Act (16 U.S.C. 777c(a)(2))”;

(3) in subsection (a)(2) by striking “not less than one per-
cent and”;

(4) in subsection (¢)(1)—

(A) by striking “Secretary of Transportation under
paragraph (5)(C) of section 4(b)” and inserting “Secretary
under subsection (a)(2) of section 4”;

(B) by striking “(16 U.S.C. 777¢c(b))” and inserting “(16
U.S.C. 777c(a)(2)”;

(C) by striking “$3,333,336” and inserting “$4,266,666”;

(D) by striking “$1,333,336” and inserting “not less
than $2,083,333”; and
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(5) in subsection (c)(3) by striking “until expended.” and
inserting “during the 2 succeeding fiscal years. Any amount
that is unexpected or unobligated at the end of the 3-year
period during which it is available shall be withdrawn by
the Secretary and allocated to the States in addition to any
other amounts available for allocation in the fiscal year in
which they are withdrawn or the following fiscal year.”.

Subtitle B—Other Miscellaneous
Provisions

SEC. 10201. NOTICE REGARDING PARTICIPATION OF SMALL BUSINESS
CONCERNS.

The Secretary shall notify each State or political subdivision
of a State to which the Secretary awards a grant or other Federal
funds of the criteria for participation by a small business concern
in any program or project that is funded, in whole or in part,
by the Federal Government under section 155 of the Small Business
Reauthorization and Manufacturing Assistance Act of 2004 (15
U.S.C. 567g).

SEC. 10202. EMERGENCY MEDICAL SERVICES.

(a) FEDERAL INTERAGENCY COMMITTEE ON EMERGENCY MEDICAL
SERVICES.—

(1) ESTABLISHMENT.—The Secretary of Transportation, the
Secretary of Health and Human Services, and the Secretary
of Homeland Security, acting through the Under Secretary
for Emergency Preparedness and Response, shall establish a
Federal Interagency Committee on Emergency Medical Serv-
ices.

(2) MEMBERSHIP.—The Interagency Committee shall consist
of the following officials, or their designees:

(A) The Administrator, National Highway Traffic
Safety Administration.

(B) The Director, Preparedness Division, Directorate
of Emergency Preparedness and Response of the Depart-
ment of Homeland Security.

(C) The Administrator, Health Resources and Services
Administration, Department of Health and Human Serv-
ices.

(D) The Director, Centers for Disease Control and
Prevention, Department of Health and Human Services.

(E) The Administrator, United States Fire Administra-
tion, Directorate of Emergency Preparedness and Response
of the Department of Homeland Security.

(F) The Administrator, Centers for Medicare and Med-
icaid Services, Department of Health and Human Services.

(G) The Under Secretary of Defense for Personnel and
Readiness.

(H) The Director, Indian Health Service, Department
of Health and Human Services.

(I) The Chief, Wireless Telecommunications Bureau,
Federal Communications Commission.

(J) A representative of any other Federal agency
appointed by the Secretary of Transportation or the Sec-
retary of Homeland Security through the Under Secretary
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for Emergency Preparedness and Response, in consultation

with the Secretary of Health and Human Services, as

having a significant role in relation to the purposes of
the Interagency Committee.

(K) A State emergency medical services director
appointed by the Secretary.

(3) PURPOSES.—The purposes of the Interagency Committee
are as follows:

(A) To ensure coordination among the Federal agencies
involved with State, local, tribal, or regional emergency
medical services and 9-1-1 systems.

(B) To identify State, local, tribal, or regional emer-
gency medical services and 9-1-1 needs.

(C) To recommend new or expanded programs,
including grant programs, for improving State, local, tribal,
or regional emergency medical services and implementing
improved emergency medical services communications tech-
nologies, including wireless 9-1-1.

(D) To identify ways to streamline the process through
which Federal agencies support State, local, tribal or
regional emergency medical services.

(E) To assist State, local, tribal or regional emergency
me(‘liical services in setting priorities based on identified
needs.

(F) To advise, consult, and make recommendations on
matters relating to the implementation of the coordinated
State emergency medical services programs.

(4) ADMINISTRATION.—The Administrator of the National
Highway Traffic Safety Administration, in cooperation with
the Administrator of the Health Resources and Services
Administration of the Department of Health and Human Serv-
ices and the Director of the Preparedness Division, Directorate
of Emergency Preparedness and Response of the Department
of Homeland Security, shall provide administrative support
to the Interagency Committee, including scheduling meetings,
setting agendas, keeping minutes and records, and producing
reports.

(5) LEADERSHIP.—The members of the Interagency Com-
mittee shall select a chairperson of the Committee each year.

(6) MEETINGS.—The Interagency Committee shall meet as
frequently as is determined necessary by the chairperson of
the Committee.

(7) ANNUAL REPORTS.—The Interagency Committee shall
prepare an annual report to Congress regarding the Commit-
tee’s activities, actions, and recommendations.

SEC. 10203. HUBZONE PROGRAM.

Section 3(p)(4)(B)(ii) of the Small Business Act (15 U.S.C.
632(p)(4)(B)(ii)) is amended—
(1) in subclause (I) by striking “or” at the end;
(2) in subclause (II) by striking the period at the end
and inserting “; or”; and
(3) by adding after subclause (II) the following:
“(ITT) there is located a difficult development
area, as designated by the Secretary of Housing

and Urban Development in accordance with section
42(d)(5)(C)(iii) of the Internal Revenue Code of
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1986, within Alaska, Hawaii, or any territory or
possession of the United States outside the 48
contiguous States.”.

SEC. 10204. CATASTROPHIC HURRICANE EVACUATION PLANS.

(a) IN GENERAL.—The Secretary and the Secretary of Homeland
Security (referred to in this section as the “Secretaries”), in
coordination with the Gulf Coast States and contiguous States,
shall jointly review and assess Federal and State evacuation plans
for catastrophic hurricanes impacting the Gulf Coast Region and
report its findings and recommendations to Congress.

(b) CONSULTATION.—In carrying out this section, the Secretaries
shall consult with appropriate Federal, State, and local transpor-
tation and emergency management agencies.

(c) CONTENTS.—In conducting the review, the Secretaries shall
consider, at a minimum—

(1) all practical modes of transportation available for evacu-
ations;

(2) the extent to which evacuation plans are coordinated
with neighboring States;

(3) methods of communicating evacuation plans and pre-
paring citizens in advance of evacuations; and

(4) methods of coordinating communication with evacuees
during plan execution.

(d) REPORT.—The Secretaries shall submit to Congress a report
of their findings under this section and recommendations not later
than October 1, 2006.

SEC. 10205. INTERMODAL TRANSPORTATION FACILITY EXPANSION.

Any funds provided for the Federal share, and any funds pro-
vided for the non-Federal share, for an intermodal transportation
maritime facility at the Port of Anchorage, Alaska, or for access
to that facility shall be transferred to and administered by the
Administrator of the Maritime Administration.

SEC. 10206. ELIGIBILITY TO PARTICIPATE IN WESTERN ALASKA
COMMUNITY DEVELOPMENT QUOTA PROGRAM.

A community shall be eligible to participate in the western
Alaska community development quota program established under
section 305() of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1855(1)) if the community—

(1) is listed in table 7 to part 679 of title 50, Code of

Federal Regulations, as in effect on March 8, 2004; or

(2) was determined to be eligible to participate in such
program by the National Marine Fisheries Service on April

19, 1999.

SEC. 10207. RAIL REHABILITATION AND BRIDGE REPAIR.

There are authorized to be appropriated to the Secretary of
Transportation for rail rehabilitation and bridge repair in the State
of Alabama for the period encompassing fiscal years 2006 through
2010 such sums as may be necessary, for work on—

(1) the Luxapalila Valley Railroad from the Mississippi
and Alabama State line east to Belk, Alabama;

(2) the Meridian and Bigbee Railroad from the Mississippi
and Alabama State line east to Burkeville, Alabama;

(3) the Three Notch Railroad from Georgiana, Alabama,
to Andalusia, Alabama;
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(4) the Wiregrass Railroad in Alabama;

(5) the Alabama and Gulf Coast Railroad from the Mis-
sissippi and Alabama State line southeast to Mobile and Atmore
in Alabama; and

(6) the railroad bridge that spans the Coosa River, con-
]I;ecting the east and west sides of the City of Gadsden, Ala-

ama.

SEC. 10208. RENTED OR LEASED MOTOR VEHICLES.

(a) IN GENERAL.—Subchapter I of chapter 301 of title 49, United 49 USC 30101.
States Code, is amended by adding at the end the following:

“§30106. Rented or leased motor vehicle safety and responsi-
bility

“(a) IN GENERAL.—An owner of a motor vehicle that rents
or leases the vehicle to a person (or an affiliate of the owner)
shall not be liable under the law of any State or political subdivision
thereof, by reason of being the owner of the vehicle (or an affiliate
of the owner), for harm to persons or property that results or
arises out of the use, operation, or possession of the vehicle during
the period of the rental or lease, if—

“(1) the owner (or an affiliate of the owner) is engaged
in C‘lche trade or business of renting or leasing motor vehicles;
an

“(2) there is no negligence or criminal wrongdoing on the
part of the owner (or an affiliate of the owner).

“(b) FINANCIAL RESPONSIBILITY LAWS.—Nothing in this section
supersedes the law of any State or political subdivision thereof—

“(1) imposing financial responsibility or insurance stand-
ards on the owner of a motor vehicle for the privilege of reg-
istering and operating a motor vehicle; or

“(2) imposing liability on business entities engaged in the
trade or business of renting or leasing motor vehicles for failure
to meet the financial responsibility or liability insurance
requirements under State law.

“(c) APPLICABILITY AND EFFECTIVE DATE.—Notwithstanding any
other provision of law, this section shall apply with respect to
any action commenced on or after the date of enactment of this
section without regard to whether the harm that is the subject
of the action, or the conduct that caused the harm, occurred before
such date of enactment.

“(d) DEFINITIONS.—In this section, the following definitions
apply:

“(1) AFFILIATE.—The term ‘affiliate’ means a person other
than the owner that directly or indirectly controls, is controlled
by, or is under common control with the owner. In the preceding
sentence, the term ‘control’ means the power to direct the
management and policies of a person whether through owner-
ship of voting securities or otherwise.

“(2) OWNER.—The term ‘owner’ means a person who is—

“(A) a record or beneficial owner, holder of title, lessor,
or lessee of a motor vehicle;

“(B) entitled to the use and possession of a motor
vehicle subject to a security interest in another person;
or

“(C) a lessor, lessee, or a bailee of a motor vehicle,
in the trade or business of renting or leasing motor vehicles,



119 STAT. 1936 PUBLIC LAW 109-59—AUG. 10, 2005

having the use or possession thereof, under a lease, bail-

ment, or otherwise.

“(3) PERSON.—The term ‘person’ means any individual, cor-
poration, company, limited liability company, trust, association,
firm, partnership, society, joint stock company, or any other
entity.”.

(b) CLERICAL AMENDMENT.—The analysis for such chapter is
amended by inserting after the item relating to section 30105 the
following:

“30106. Rented or leased motor vehicle safety and responsibility.”.
SEC. 10209. MIDWAY ISLAND.

(a) GRANTS.—In order to provide for both the safety of commer-
cial and military aviation operations and the support of resource
management in the remote Pacific, the Commandant of the Coast
Guard, in consultation with the Secretary of Transportation and
the Undersecretary of Commerce for Oceans and Atmosphere, shall
develop such memoranda of understanding as may be necessary,
and to make grants or otherwise provide funding, to provide for
the operation of the Midway Airport, the rightsizing of necessary
infrastructure and support facilities, the maintenance and develop-
ment of the Airport, and other related matters.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the United States Coast Guard, the Depart-
ment of Transportation, and the National Oceanic and Atmospheric
Administration such sums as may be necessary to carry out this
section for fiscal years 2006 through 2009.

SEC. 10210. DEMONSTRATION OF DIGITAL PROJECT SIMULATION.

(a) IN GENERAL.—

(1) DIGITAL PROJECT SIMULATION DEMONSTRATION
PROJECT.—The Secretary shall establish a demonstration initia-
tive using digital project simulation to plan, design, and con-
struct the project listed in item 459 designated in section 1934
of the SAFETEA-LU.

(2) CoOPERATION.—To be eligible to receive funds made
available for the project referred to in paragraph (1), the project
sponsor, including private entities working with the project
sponsor on the project, and the State shall enter into an agree-
ment to work cooperatively with the Secretary to use digital
project simulation for such project and to evaluate the effective-
ness of using such simulation.

(b) SIMULATION PROGRAM DEVELOPMENT.—

(1) IN GENERAL.—In establishing the demonstration initia-
tive under subsection (a), the Secretary shall provide, to the
extent practicable, that—

(A) the planning, design, and construction of the project
is carried out by using digital project simulation to achieve
savings and efficiency in investment planning, project
delivery coordination, and facility management; and

(B) in constructing such project, the project sponsor
use digital lifecycle management techniques, including the
use of embedded electronics and software to monitor
performance of the infrastructure and provide safety and
security information to the project sponsor.

(2) COLLABORATION.—The Secretary, the State, and the
project sponsor may consult with technology companies and
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educational institutions that strive to develop and enhance
technologies, including digital project simulation, that save
money and time by using efficient methods of design, construc-
tion, and operation for transportation infrastructure projects.
(c) REPORT.—

(1) IN GENERAL.—Not later than one year after completion
of the project described in subsection (a), the Secretary shall
submit to the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on Environ-
ment and Public Works of the Senate a detailed report com-
paring the application of digital project simulation for such
project to more traditional approaches to planning, design, and
construction.

(2) PERFORMANCE MEASURES AND RECOMMENDATIONS.—The
report shall also include—

(A) a description of the performance measures applied,
including cost comparisons and length of construction; and
(B) recommendations, if any, for administrative or
legislative action.
(d) DEFINITION.—For purposes of this section, the term “digital
project simulation” means computer-assisted three-dimensional
technology and digital lifecycle management.

SEC. 10211. ENVIRONMENTAL PROGRAMS.

(a) OKLAHOMA.—Notwithstanding any other provision of law,
if the Administrator of the Environmental Protection Agency
(referred to in this section as the “Administrator”) determines that
a regulatory program submitted by the State of Oklahoma for
approval by the Administrator under a law administered by the
Administrator meets applicable requirements of the law, and the
Administrator approves the State to administer the State program
under the law with respect to areas in the State that are not
Indian country, on request of the State, the Administrator shall
approve the State to administer the State program in the areas
of the State that are in Indian country, without any further dem-
onstration of authority by the State.

(b) TREATMENT AS STATE.—Notwithstanding any other provision
of law, the Administrator may treat an Indian tribe in the State
of Oklahoma as a State under a law administered by the Adminis-
trator only if—

(1) the Indian tribe meets requirements under the law
to be treated as a State; and

(2) the Indian tribe and the agency of the State of Okla-
homa with federally delegated program authority enter into

a cooperative agreement, subject to review and approval of

the Administrator after notice and opportunity for public

hearing, under which the Indian tribe and that State agency
agree to treatment of the Indian tribe as a State and to jointly
plan administer program requirements.

SEC. 10212. RESCISSION OF UNOBLIGATED BALANCES.

(a) IN GENERAL.—On September 30, 2009, $8,543,000,000 of
the unobligated balances of funds apportioned before such date
to the States for the Interstate maintenance, national highway
system, bridge, congestion mitigation and air quality improvement,
surface transportation (other than the STP set-aside programs),
metropolitan planning, minimum guarantee, Appalachian develop-
ment highway system, recreational trails, safe routes to school,
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freight intermodal connectors, coordinated border infrastructure,
high risk rural road, and highway safety improvement programs,
and each of the STP set-aside programs, is rescinded.

(b) ALLOCATION AMONG STATES.—The Secretary shall determine
each State’s share of the amount to be rescinded by subsection
(a) on September 30, 2009, by multiplying $8,543,000,000 by the
ratio of the aggregate amount apportioned to such State for fiscal
years 2004 through 2009 for all the programs referred to in sub-
section (a) to the aggregate amount apportioned to all States for
such fiscal years for those programs.

(c) CALCULATIONS.—To determine the allocation of the amount
to be rescinded for a State under subsection (b) among the programs
referred to in subsection (a), the Secretary shall make the following
calculations:

(1) The Secretary shall multiply such amount to be
rescinded by the ratio that the aggregate amount of unobligated
funds available to the State on September 30, 2009, for each
such program bears to the aggregate amount of unobligated
funds available to the State on September 30, 2009, for all
such programs.

(2) The Secretary shall multiply such amount to be
rescinded by the ratio that the aggregate of the amount appor-
tioned to the State for each such program for fiscal years
2004 through 2009 bears to the aggregate amount apportioned
to the State for all such programs for fiscal years 2004 through
2009.

(d) ALLOCATION AMONG PROGRAMS.—

(1) IN GENERAL.—The Secretary, in consultation with the
State, shall rescind for the State from each program referred
to in subsection (a) the amount determined for the program
under subsection (c)(1).

(2) SPECIAL RULE.—

(A) RESTORATION OF FUNDS FOR COVERED PROGRAMS.—

If the rescission calculated under subsection (c)(1) for a

covered program exceeds the amount calculated for the

covered program under subsection (c)(2), the State shall
immediately restore to the apportionment account for the
covered program from the unobligated balances of programs
referred to in subsection (a) (other than covered programs)
the amount of funds required so that the net rescission
from the covered program does not exceed the amount

calculated for the covered program under subsection (c)(2).

(B) TREATMENT OF RESTORED FUNDS.—Any funds
restored under subparagraph (A) shall be deemed to be
the funds that were rescinded for the purposes of obligation.

(3) COVERED PROGRAM DEFINED.—In paragraph (2), the
term “covered program” means a program authorized under
sections 130 and 152 of title 23, United States Code, paragraph
(2) or (3) of section 133(d) of that title, section 144 of that
title, section 149 of that title, or section 1404 of this Act.
(e) TREATMENT OF SAFETY PROGRAMS.—In making calculations

under subsections (c)(1), (c)(2), and (d)(2), the Secretary shall treat
the STP set-aside program for safety programs and the highway
safety improvement program as a single program.

(f) STP SET-ASIDE PROGRAM DEFINED.—In this section, the
term “STP set-aside program” means the amount set aside under
section 133(d) of title 23, United States Code, for each of the
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safety programs, transportation enhancement activities, and divi-
sion between urbanized areas of over 200,000 population and other
areas.

SEC. 10213. TRIBAL LAND.

Section 707(a) of Public Law 106-568 (25 U.S.C. 1041le(a))
is amended—
(1) in paragraph (1) by striking “(1) IN GENERAL.—”; and
(2) by striking paragraph (2).

Subtitle C—Specific Vehicle Safety-related
Rulings

SEC. 10301. VEHICLE ROLLOVER PREVENTION AND CRASH MITIGA-
TION.

(a) IN GENERAL.—Subchapter II of chapter 301 is amended
by adding at the end the following:

“§30128. Vehicle rollover prevention and crash mitigation 49 USC 30128.

“(a) IN GENERAL.—The Secretary shall initiate rulemaking pro-
ceedings, for the purpose of establishing rules or standards that
will reduce vehicle rollover crashes and mitigate deaths and injuries
associated with such crashes for motor vehicles with a gross vehicle
weight rating of not more than 10,000 pounds.

“(b) ROLLOVER PREVENTION.—One of the rulemaking pro-
ceedings initiated under subsection (a) shall be to establish perform-
ance criteria to reduce the occurrence of rollovers consistent with
stability enhancing technologies. The Secretary shall issue a pro- Deadlines.
posed rule in this proceeding by rule by October 1, 2006, and
a final rule by April 1, 2009.

“(c) OCCUPANT EJECTION PREVENTION.— Deadlines.

“(1) IN GENERAL.—The Secretary shall also initiate a rule-
making proceeding to establish performance standards to
reduce complete and partial ejections of vehicle occupants from
outboard seating positions. In formulating the standards the
Secretary shall consider various ejection mitigation systems.
The Secretary shall issue a final rule under this paragraph
no later than October 1, 2009.

“(2) DOOR LOCKS AND DOOR RETENTION.—The Secretary
shall complete the rulemaking proceeding initiated to upgrade
Federal Motor Vehicle Safety Standard No. 206, relating to
door locks and door retention, no later than 30 months after
the date of enactment of this section.

“(d) PROTECTION OF OCCUPANTS.—One of the rulemaking pro-
ceedings initiated under subsection (a) shall be to establish perform-
ance criteria to upgrade Federal Motor Vehicle Safety Standard
No. 216 relating to roof strength for driver and passenger sides.
The Secretary may consider industry and independent dynamic
tests that realistically duplicate the actual forces transmitted during
a rollover crash. The Secretary shall issue a proposed rule by Deadlines.
December 31, 2005, and a final rule by July 1, 2008.

“(e) DEADLINES.—If the Secretary determines that the deadline

for a final rule under this section cannot be met, the Secretary
shall—
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“(1) notify the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Com-
mittee on Energy and Commerce and explain why that deadline
cannot be met; and

“(2) establish a new deadline.”.

SEC. 10302. SIDE-IMPACT CRASH PROTECTION RULEMAKING.

(a) RULEMAKING.—The Secretary shall complete a rulemaking
proceeding under chapter 301 of title 49, United States Code, to
establish a standard designed to enhance passenger motor vehicle
occupant protection, in all seating positions, in side impact crashes.
The Secretary shall issue a final rule by July 1, 2008.

(b) DEADLINES.—If the Secretary determines that the deadline
for a final rule under this section cannot be met, the Secretary
shall—

(1) notify the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Com-
mittee on Energy and Commerce and explain why that deadline
cannot be met; and

(2) establish a new deadline.

SEC. 10303. TIRE RESEARCH.

Within 2 years after the date of enactment of this Act, the
Secretary shall transmit a report to the Senate Committee on
Commerce, Science, and Transportation and the House of Rep-
resentatives Committee on Energy and Commerce on research con-
ducted to address tire aging. The report shall include a summary
of any Federal agency findings, activities, conclusions, and rec-
ommendations concerning tire aging and recommendations for
potential rulemaking regarding tire aging.

(a) CONFORMING AMENDMENT.—The chapter analysis for
chapter 301 is amended by inserting after the item relating to
section 30127 the following:

“30128. Vehicle accident ejection protection.”.

SEC. 10304. VEHICLE BACKOVER AVOIDANCE TECHNOLOGY STUDY.

(a) IN GENERAL.—The Administrator of the National Highway
Traffic Safety Administration shall conduct a study of effective
methods for reducing the incidence of injury and death outside
of parked passenger motor vehicles with a gross vehicle weight
rating of not more than 10,000 pounds attributable to movement
of such vehicles. The Administrator shall complete the study within
1 year after the date of enactment of this Act and report its
findings to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on
Energy and Commerce not later than 15 months after the date
of enactment of this Act.

(b) SpecIFic IssUES To BE COVERED.—The study required by
subsection (a) shall—

(1) include an analysis of backover prevention technology;
(2) identify, evaluate, and compare the available tech-
nologies for detecting people or objects behind a motor vehicle

with a gross vehicle weight rating of not more than 10,000

pounds for their accuracy, effectiveness, cost, and feasibility

for installation; and
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(3) provide an estimate of cost savings that would result
from widespread use of backover prevention devices and tech-
nologies in motor vehicles with a gross vehicle weight rating
of not more than 10,000 pounds, including savings attributable
to the prevention of—

(A) injuries and fatalities; and
(B) damage to bumpers and other motor vehicle parts
and damage to other objects.

SEC. 10305. NONTRAFFIC INCIDENT DATA COLLECTION. 49 USC 30101

(a) IN GENERAL.—In conjunction with the study required in note.
section 10304, the National Highway Traffic Safety Administration
shall establish a method to collect and maintain data on the number
and types of injuries and deaths involving motor vehicles with
a gross vehicle weight rating of not more than 10,000 pounds
in non-traffic incidents.
(b) DATA COLLECTION AND PUBLICATION.—The Secretary of
Transportation shall publish the data collected under subsection
(a) no less frequently than biennially.

SEC. 10306. STUDY OF SAFETY BELT USE TECHNOLOGIES.

The Secretary shall conduct a review of safety belt use tech-
nologies to consider possible revisions in strategies for achieving
further gains in safety belt use. The Secretary shall complete the
study by July 1, 2008.

SEC. 10307. AMENDMENT OF AUTOMOBILE INFORMATION DISCLOSURE
ACT.

(a) SAFETY LABELING REQUIREMENT.—Section 3 of the Auto-
mobile Information Disclosure Act (15 U.S.C. 1232) is amended—
(1) by striking “and” after the semicolon in subsection

(e);

o (2) by inserting “and” after the semicolon in subsection

(H3);

1 (3) by striking “(3).” in subsection (f)(4) and inserting “(3);”;
an

(4) by adding at the end the following:

“(g) if one or more safety ratings for such automobile have
been assigned and formally published or released by the National
Highway Traffic Safety Administration under the New Car Assess-
ment Program, information about safety ratings that—

“(1) includes a graphic depiction of the number of stars,
or other applicable rating, that corresponds to each such
assigned safety rating displayed in a clearly differentiated
fashion indicating the maximum possible safety rating;

“(2) refers to frontal impact crash tests, side impact crash
tests, and rollover resistance tests (whether or not such auto-
mobile has been assigned a safety rating for such tests);

“(3) contains information describing the nature and
meaning of the crash test data presented and a reference to
additional vehicle safety resources, including http:/
www.safecar.gov; and

“(4) is presented in a legible, visible, and prominent fashion
and covers at least—

“(A) 8 percent of the total area of the label; or
“B) an area with a minimum length of 4% inches
and a minimum height of 32 inches; and
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“(h) if an automobile has not been tested by the National
Highway Traffic Safety Administration under the New Car Assess-
ment Program, or safety ratings for such automobile have not
been assigned in one or more rating categories, a statement to
that effect.”.

(b) REGULATIONS.—The Secretary of Transportation shall issue
regulations to ensure that the labeling requirements under sub-
sections (g) and (h) of section 3 of the Automobile Information
Disclosure Act, as added by subsection (a), are implemented by
September 1, 2007.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of Transportation, to accelerate
the testing processes and increasing the number of vehicles tested
under the New Car Assessment Program of the National Highway
Traffic Safety Administration—

(1) $15,000,000 for fiscal year 2006;
(2) $8,134,065 for fiscal year 2007;

(3) $8,418,760 for fiscal year 2008;

(4) $8,713,410 for fiscal year 2009; and
(5) $9,018,385 for fiscal year 2010.

SEC. 10308. POWER WINDOW SWITCHES.

The Secretary shall upgrade Federal Motor Vehicle Safety
Standard 118 to require that power windows in motor vehicles
not in excess of 10,000 pounds have switches that raise the window
only when the switch is pulled up or out. The Secretary shall
issue a final rule implementing this section by April 1, 2007.

SEC. 10309. 15-PASSENGER VAN SAFETY.

(a) TESTING.—

(1) IN GENERAL.—The Secretary of Transportation shall
require the testing of 15-passenger vans as part of the rollover
resistance program of the National Highway Traffic Safety
Administration’s new car assessment program.

(2) 15-PASSENGER VAN DEFINED.—In this subsection, the
term “l5-passenger van” means a vehicle that seats 10 to
14 passengers, not including the driver.

(b) PROHIBITION OF PURCHASE, RENTAL, OR LEASE OF NONCOM-
PLYING 15-PASSENGER VANS FOR SCHOOL USE.—Section 30112(a)
is amended—

(1) by inserting “(1)” before “Except as provided”; and

(2) by adding at the end the following:

“(2) Except as provided in this section, sections 30113 and
30114 of this title, and subchapter III of this chapter, a school
or school system may not purchase or lease a new 15-passenger
van if it will be used significantly by, or on behalf of, the school
or school system to transport preprimary, primary, or secondary
school students to or from school or an event related to school,
unless the 15-passenger van complies with the motor vehicle stand-
ards prescribed for school buses and multifunction school activity
buses under this title. This paragraph does not apply to the pur-
chase or lease of a 15-passenger van under a contract executed
before the date of enactment of this paragraph.”.

(c) PENALTY.—Section 30165(a) is amended—

(1) by redesignating paragraph (2) as paragraph (3); and

(2) by inserting after paragraph (1) the following:

“(2) SCHOOL BUSES.—
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“(A) IN GENERAL.—Notwithstanding paragraph (1), the
maximum amount of a civil penalty under this paragraph
shall be $10,000 in the case of—

“(1) the manufacture, sale, offer for sale, introduction
or delivery for introduction into interstate commerce, or
importation of a school bus or school bus equipment (as
those terms are defined in section 30125(a) of this title)
in violation of section 30112(a)(1) of this title; or

“(i1) a violation of section 30112(a)(2) of this title.

“(B) RELATED SERIES OF VIOLATIONS.—A separate viola-
tion occurs for each motor vehicle or item of motor vehicle
equipment and for each failure or refusal to allow or per-
form an act required by that section. The maximum penalty
under this paragraph for a related series of violations is
$15,000,000.”.

SEC. 10310. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary to
carry out this subtitle, chapter 301 of title 49, and part C of
subtitle VI of title 49, United States Code—

(1) $136,000,000 for fiscal year 2006;
(2) $142,800,000 for fiscal year 2007;
(3) $149,900,000 for fiscal year 2008; and
(4) $157,400,000 for fiscal year 2009.

TITLE XI—HIGHWAY REAUTHORIZA-
TION AND EXCISE TAX SIMPLIFICA-
TION

SEC. 11100. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Internal Revenue Code of 1986.

Subtitle A—Trust Fund Reauthorization

SEC. 11101. EXTENSION OF HIGHWAY-RELATED TAXES AND TRUST
FUNDS.

(a) EXTENSION OF TAXES.—

(1) IN GENERAL.—The following provisions are each
amended by striking “2005” each place it appears and inserting
“2011”:

(A) Section 4041(a)(1)(C)(ii)(I) (relating to rate of tax 26 USC 4041.
on certain buses).
(B) Section 4041(a)(2)(B) (relating to rate of tax on
special motor fuels).
(C) Section 4041(m)(1) (relating to certain alcohol
fuels).
(D) Section 4051(c) (relating to termination of tax on
heavy trucks and trailers).
(E) Section 4071(d) (relating to termination of tax on
tires).
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(F) Section 4081(d)(1) (relating to termination of tax
on gasoline, diesel fuel, and kerosene).

(2) EXTENSION OF TAX, ETC., ON USE OF CERTAIN HEAVY
VEHICLES.—The following provisions are each amended by
striking “2006” each place it appears and inserting “2011”:

(A) Section 4481(f) (relating to period tax in effect).

(B) Section 4482(c)(4) (relating to taxable period).

(C) Section 4482(d) (relating to special rule for taxable
period in which termination date occurs).

(3) FLOOR STOCKS REFUNDS.—Section 6412(a)(1) (relating
to floor stocks refunds) is amended—

(A) by striking “2005” each place it appears and
inserting “2011”, and

(B) by striking “2006” each place it appears and
inserting “2012”.

(b) EXTENSION OF CERTAIN EXEMPTIONS.—

(1) CERTAIN TAX-FREE SALES.—Section 4221(a) (relating to
certain tax-free sales) is amended by striking “2005” and
inserting “2011”.

(2) TERMINATION OF EXEMPTIONS FOR HIGHWAY USE TAX.—
Section 4483(h) (relating to termination of exemptions for high-
way use tax) is amended by striking “2006” and inserting
“2011”.

(c) EXTENSION OF TRANSFERS OF CERTAIN TAXES.—

(1) IN GENERAL.—Paragraphs (1) and (2) of subsection (b),
and paragraphs (2) and (3) of subsection (c), of section 9503
(relating to the Highway Trust Fund) are each amended—

(A) by striking “2005” each place it appears and
inserting “2011”, and

(B) by striking “2006” each place it appears and
inserting “2012”.

(2) MOTORBOAT AND SMALL-ENGINE FUEL TAX TRANSFERS.—

(A) IN GENERAL.—Subparagraph (A) of section
9503(c)(5) is amended by striking “2005” and inserting
“2011”.

(B) CONFORMING AMENDMENTS TO LAND AND WATER
CONSERVATION FUND.—Section 201(b) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-
11(b)) is amended—

(i) by striking “2003” and inserting “2011”, and
(i1) by striking “2004” each place it appears and

inserting “2012”.

(d) EXTENSION AND EXPANSION OF EXPENDITURES FROM TRUST

FuNDs.—

(1) HIGHWAY TRUST FUND.—

(A) HIGHWAY ACCOUNT.—Paragraph (1) of section

9503(c) of such Code is amended to read as follows:

“(1) FEDERAL-AID HIGHWAY PROGRAM.—Except as provided
in subsection (e), amounts in the Highway Trust Fund shall
be available, as provided by appropriation Acts, for making
expenditures before September 30, 2009 (October 1, 2009, in
the case of expenditures for administrative expenses), to meet
those obligations of the United States heretofore or hereafter
incurred which are authorized to be paid out of the Highway
Trust Fund under the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users or any other
provision of law which was referred to in this paragraph before
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the date of the enactment of such Act (as such Act and provi-
sions of law are in effect on the date of the enactment of
such Act).”.

(B) MASS TRANSIT ACCOUNT.—Paragraph (3) of section
9503(e) of such Code is amended to read as follows:

“(3) EXPENDITURES FROM ACCOUNT.—Amounts in the Mass
Transit Account shall be available, as provided by appropriation
Acts, for making capital or capital related expenditures
(including capital expenditures for new projects) before October
1, 2009, in accordance with the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users or
any other provision of law which was referred to in this para-
graph before the date of the enactment of such Act (as such
Act and provisions of law are in effect on the date of the
enactment of such Act).”.

(C) EXCEPTION TO LIMITATION ON TRANSFERS.—
Subparagraph (B) of section 9503(b)(6) is amended by
striking “July 31, 2005” and inserting “September 30, 2009
(October 1, 2009, in the case of expenditures for administra-
tive expenses)”.

(2) AQUATIC RESOURCES TRUST FUND.—

(A) SPORT FISH RESTORATION ACCOUNT.—Paragraph (2)
of section 9504(b) is amended by striking “Surface
Transportation Extension Act of 2005, Part V” each place
it appears and inserting “Safe, Accountable, Flexible, Effi-
cient Transportation Equity Act: A Legacy for Users”.

(B) EXCEPTION TO LIMITATION ON TRANSFERS.—Para-
graph (2) of section 9504(d) is amended by striking “July
31, 2005” and inserting “October 1, 2009”.

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 4041
shall take effect on the date of the enactment of this Act. note.

SEC. 11102. MODIFICATION OF ADJUSTMENTS OF APPORTIONMENTS.

(a) IN GENERAL.—Section 9503(d) (relating to adjustments for
apportionments) is amended—
(1) by striking “24-month” in paragraph (1)(B) and inserting
“48-month”, and
(2) by striking “2 YEARS
(3) AND INSERTING “4 YEARS’”.
(b) MEASUREMENT OF NET HIGHWAY RECEIPTS.—Section 9503(d)
is amended by redesignating paragraph (6) as paragraph (7) and
by inserting after paragraph (5) the following new paragraph:
“(6) MEASUREMENT OF NET HIGHWAY RECEIPTS.—For pur-
poses of making any estimate under paragraph (1) of net high-
way receipts for periods ending after the date specified in
subsection (b)(1), the Secretary shall treat—
“(A) each expiring provision of subsection (b) which
is related to appropriations or transfers to the Highway
Trust Fund to have been extended through the end of
the 48-month period referred to in paragraph (1)(B), and
“(B) with respect to each tax imposed under the sec-
tions referred to in subsection (b)(1), the rate of such tax
during the 48-month period referred to in paragraph (1)(B)
to be the same as the rate of such tax as in effect on
the date of such estimate.”.
(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 9503
shall take effect on the date of the enactment of this Act. note.

”

IN THE HEADING FOR PARAGRAPH
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Subtitle B—Excise Tax Reform and
Simplification

PART 1—HIGHWAY EXCISE TAXES

SEC. 11111. MODIFICATION OF GAS GUZZLER TAX.

(a) UNIFORM APPLICATION OF TAX.—Subparagraph (A) of section
4064(b)(1) (defining automobile) is amended by striking the second
sentence.

(b) EFFECTIVE DATE.—The amendment made by this section
shall take effect on October 1, 2005.

SEC. 11112. EXCLUSION FOR TRACTORS WEIGHING 19,500 POUNDS OR
LESS FROM FEDERAL EXCISE TAX ON HEAVY TRUCKS
AND TRAILERS.

(a) IN GENERAL.—Subsection (a) of section 4051 (relating to
imposition of tax) is amended by redesignating paragraph (4) as
paragraph (5) and by inserting after paragraph (3) the following
new paragraph:

“(4) EXCLUSION FOR TRACTORS WEIGHING 19,500 POUNDS OR
LESS.—The tax imposed by paragraph (1) shall not apply to
tractors of the kind chiefly used for highway transportation
in combination with a trailer or semitrailer if—

“(A) such tractor has a gross vehicle weight of 19,500
pounds or less (as determined by the Secretary), and

“(B) such tractor, in combination with a trailer or
semitrailer, has a gross combined weight of 33,000 pounds
or less (as determined by the Secretary).”.

(b) EFFECTIVE DATE.—The amendments made by this section
shall apply to sales after September 30, 2005.

SEC. 11113. VOLUMETRIC EXCISE TAX CREDIT FOR ALTERNATIVE
FUELS.

(a) IMPOSITION OF TAX.—
(1) IN GENERAL.—Section 4041(a)(2)(B) (relating to rate
of tax) is amended—
(A) by adding “and” at the end of clause (i),
(B) by striking clauses (ii) and (iii),
(C) by striking the last sentence, and
(D) by adding after clause (i) the following new clause:
“(i1) in the case of liquefied natural gas, any liquid
fuel (other than ethanol and methanol) derived from
coal (including peat), and liquid hydrocarbons derived
from biomass (as defined in section 29(c)(3)), 24.3 cents
per gallon.”.
(2) TREATMENT OF COMPRESSED NATURAL GAS.—Section
4041(a)3) (relating to compressed natural gas) is amended—
(A) by striking “48.54 cents per MCF (determined at
standard temperature and pressure)” in subparagraph (A)
and inserting “18.3 cents per energy equivalent of a gallon
of gasoline”, and
(B) by striking “MCF” in subparagraph (C) and
inserting “energy equivalent of a gallon of gasoline”.
(3) NEW REFERENCE.—The heading for paragraph (2) of
section 4041(a) is amended by striking “SPECIAL MOTOR FUELS”
and inserting “ALTERNATIVE FUELS”.



PUBLIC LAW 109-59—AUG. 10, 2005 119 STAT. 1947

(b) CREDIT FOR ALTERNATIVE FUEL AND ALTERNATIVE FUEL
MIXTURES.—

(1) IN GENERAL.—Section 6426(a) (relating to allowance
of credits) is amended to read as follows:

d“(a) ALLOWANCE OF CREDITS.—There shall be allowed as a
credit—

“(1) against the tax imposed by section 4081 an amount
equal to the sum of the credits described in subsections (b),
(c), and (e), and

“(2) against the tax imposed by section 4041 an amount
equal to the sum of the credits described in subsection (d).

No credit shall be allowed in the case of the credits described
in subsections (d) and (e) unless the taxpayer is registered under
section 4101.”.

(2) ALTERNATIVE FUEL AND ALTERNATIVE FUEL MIXTURE
CREDIT.—Section 6426 (relating to credit for alcohol fuel and
biodiesel mixtures) is amended by redesignating subsections
(d) and (e) as subsections (f) and (g) and by inserting after
subsection (c) the following new subsections:

“(d) ALTERNATIVE FUEL CREDIT.—

“(1) IN GENERAL.—For purposes of this section, the alter-
native fuel credit is the product of 50 cents and the number
of gallons of an alternative fuel or gasoline gallon equivalents
of a nonliquid alternative fuel sold by the taxpayer for use
as a fuel in a motor vehicle or motorboat, or so used by the
taxpayer.

“(2) ALTERNATIVE FUEL.—For purposes of this section, the
term ‘alternative fuel’ means—

“(A) liquefied petroleum gas,
“B) P Series Fuels (as defined by the Secretary of

Energy under section 13211(2) of title 42, United States

Code),

“(C) compressed or liquefied natural gas,

“(D) liquefied hydrogen,

“(E) any liquid fuel derived from coal (including peat)
through the Fischer-Tropsch process, and

“F) liquid hydrocarbons derived from biomass (as

defined in section 29(c)(3)).

Such term does not include ethanol, methanol, or biodiesel.

“(3) GASOLINE GALLON EQUIVALENT.—For purposes of this
subsection, the term ‘gasoline gallon equivalent’ means, with
respect to any nonliquid alternative fuel, the amount of such
fuel having a Btu content of 124,800 (higher heating value).

“(4) TERMINATION.—This subsection shall not apply to any
sale or use for any period after September 30, 2009 (September
30, 2014, in the case of any sale or use involving liquefied
hydrogen).

“(e) ALTERNATIVE FUEL MIXTURE CREDIT.—

“(1) IN GENERAL.—For purposes of this section, the alter-
native fuel mixture credit i1s the product of 50 cents and the
number of gallons of alternative fuel used by the taxpayer
in producing any alternative fuel mixture for sale or use in
a trade or business of the taxpayer.

“(2) ALTERNATIVE FUEL MIXTURE.—For purposes of this sec-
tion, the term ‘alternative fuel mixture’ means a mixture of
alternative fuel and taxable fuel (as defined in subparagraph
(A), (B), or (C) of section 4083(a)(1)) which—
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“(A) is sold by the taxpayer producing such mixture
to any person for use as fuel, or

“(B) is used as a fuel by the taxpayer producing such
mixture.

“(3) TERMINATION.—This subsection shall not apply to any
sale or use for any period after September 30, 2009 (September
30, 2014, in the case of any sale or use involving liquefied
hydrogen).”.

(3) CONFORMING AMENDMENTS.—

(A) The section heading for section 6426 is amended
by striking “ALCOHOL FUEL AND BIODIESEL” and inserting
“ALCOHOL FUEL, BIODIESEL, AND ALTERNATIVE FUEL”.

(B) The table of sections for subchapter B of chapter
65 is amended by striking “alcohol fuel and biodiesel” in
the item relating to section 6426 and inserting “alcohol
fuel, biodiesel, and alternative fuel”.

(C) Section 6427(e) is amended—

(i) by inserting “or the alternative fuel mixture
credit” after “biodiesel mixture credit” in paragraph

(1),

(i1) by redesignating paragraph (2) as paragraph

(3) and paragraph (4) as paragraph (5),

(iii) by inserting after paragraph (1) the following
new paragraph:

“(2) ALTERNATIVE FUEL.—If any person sells or uses an
alternative fuel (as defined in section 6426(d)(2)) for a purpose
described in section 6426(d)(1) in such person’s trade or busi-
ness, the Secretary shall pay (without interest) to such person
an amount equal to the alternative fuel credit with respect
to such fuel.”,

(iv) by striking “under paragraph (1) with respect
to any mixture” in paragraph (3) (as redesignated by

clause (ii)) and inserting “under paragraph (1) or (2)

with respect to any mixture or alternative fuel”,

(v) by inserting after paragraph (3) (as so redesig-
nated) the following new paragraph:

“(4) REGISTRATION REQUIREMENT FOR ALTERNATIVE
FUELS.—The Secretary shall not make any payment under this
subsection to any person with respect to any alternative fuel
credit or alternative fuel mixture credit unless the person is
registered under section 4101.”,

(vi) by striking “and” at the end of paragraph

(5)(A) (as redesignated by clause (ii)),

(vii) by striking the period at the end of paragraph

(5)(B) (as so redesignated) and inserting a comma,

(viii) by adding at the end of paragraph (5) (as
so redesignated) the following new subparagraphs:

“(C) except as provided in subparagraph (D), any alter-
native fuel or alternative fuel mixture (as defined in sub-
section (d)(2) or (e)(3) of section 6426) sold or used after
September 30, 2009, and

“(D) any alternative fuel or alternative fuel mixture
(as so defined) involving liquefied hydrogen sold or used
after September 30, 2014.”, and

(ix) by striking “OrR BIODIESEL USED TO PRODUCE

ALcoHOL FUEL AND BIODIESEL MIXTURES” in the
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heading and inserting “, BIODIESEL, OR ALTERNATIVE
FuEeL”.
(c) ADDITIONAL REGISTRATION REQUIREMENTS.—Section
4101(a)(1) (relating to registration) is amended by striking
“4041(a)(1)” and inserting “4041(a)”.
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4041
shall apply to any sale or use for any period after September note.
30, 2006.

PART 2—AQUATIC EXCISE TAXES

SEC. 11115. ELIMINATION OF AQUATIC RESOURCES TRUST FUND AND
TRANSFORMATION OF SPORT FISH RESTORATION
ACCOUNT.

(a) SIMPLIFICATION OF FUNDING FOR BOAT SAFETY ACCOUNT.—
(1) IN GENERAL.—Paragraph (4) of section 9503(c) (relating
to transfers from Trust Fund for motorboat fuel taxes) is
amended—
(A) by striking so much of that paragraph as precedes
subparagraph (D),
(B) by redesignating subparagraphs (D) and (E) as
subparagraphs (C) and (D), respectively, and
(C) by inserting before subparagraph (C) (as so redesig-

nated) the following:
“(4) TRANSFERS FROM THE TRUST FUND FOR MOTORBOAT
FUEL TAXES.—
“(A) TRANSFER TO LAND AND WATER CONSERVATION
FUND.—

“(1) IN GENERAL.—The Secretary shall pay from
time to time from the Highway Trust Fund into the
land and water conservation fund provided for in title
I of the Land and Water Conservation Fund Act of
1965 amounts (as determined by the Secretary) equiva-
lent to the motorboat fuel taxes received on or after
October 1, 2005, and before October 1, 2011.

“(i1) LIMITATION.—The aggregate amount trans-
ferred under this subparagraph during any fiscal year
shall not exceed $1,000,000.

“(B) EXCESS FUNDS TRANSFERRED TO SPORT FISH RES-
TORATION AND BOATING TRUST FUND.—Any amounts in the
Highway Trust Fund—

1 “(i) which are attributable to motorboat fuel taxes,
an

“(ii) which are not transferred from the Highway
Trust Fund under subparagraph (A),

shall be transferred by the Secretary from the Highway

Trust Fund into the Sport Fish Restoration and Boating

Trust Fund.”.

(2) CONFORMING AMENDMENT.—Paragraph (5) of section
9503(c) is amended by striking “Account in the Aquatic
Resources” in subparagraph (A) and inserting “and Boating”.
(b) MERGING OF ACCOUNTS.—

(1) IN GENERAL.—Subsection (a) of section 9504 is amended
to read as follows:

“(a) CREATION OF TRUST FUND.—There is hereby established
in the Treasury of the United States a trust fund to be known
as the ‘Sport Fish Restoration and Boating Trust Fund’. Such
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6 USC 551 note.

Trust Fund shall consist of such amounts as may be appropriated,
credited, or paid to it as provided in this section, section 9503(c)(4),
section 9503(c)(5), or section 9602(b).”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (b) of section 9504, as amended by sec-
tion 11101 of this Act, is amended—

(i) by striking “AcCOUNT” in the heading thereof
and inserting “AND BOATING TRUST FUND”,

(i) by striking “Account” both places it appears
in paragraphs (1) and (2) and inserting “and Boating

Trust Fund”, and

(ii1) by striking “ACCOUNT” both places it appears
in the headings for paragraphs (1) and (2) and inserting

“TRUST FUND”.

(B) Subsection (d) of section 9504, as amended by sec-
tion 11101 of this Act, is amended—

(1) by striking “AQUATIC RESOURCES” in the
heading thereof,
(i1)) by striking “any Account in the Aquatic

Resources” in paragraph (1) and inserting “the Sport

Fish Restoration and Boating”, and

(iii) by striking “any such Account” in paragraph

(1) and inserting “such Trust Fund”.

(C) Subsection (e) of section 9504 is amended by
striking “Boat Safety Account and Sport Fish Restoration
Account” and inserting “Sport Fish Restoration and Boating
Trust Fund”.

(D) Section 9504 is amended by striking “AQUATIC
RESOURCES” in the heading thereof and inserting “SPORT
FISH RESTORATION AND BOATING”.

(E) The item relating to section 9504 in the table
of sections for subchapter A of chapter 98 is amended
by striking “aquatic resources” and inserting “sport fish
restoration and boating”.

(F) Paragraph (2) of section 1511(e) of the Homeland
Security Act of 2002 (6 U.S.C. 551(e)) is amended by
striking “Aquatic Resources Trust Fund of the Highway
Trust Fund” and inserting “Sport Fish Restoration and
Boating Trust Fund”.

(¢) PHASEOUT OF BOAT SAFETY ACCOUNT.—Subsection (c) of
section 9504 is amended to read as follows:

“(c) EXPENDITURES FROM BOAT SAFETY ACCOUNT.—Amounts
remaining in the Boat Safety Account on October 1, 2005, and
amounts thereafter credited to the Account under section 9602(b),
shall be available, without further appropriation, for making
expenditures before October 1, 2010, to carry out the purposes
of section 15 of the Dingell-Johnson Sport Fish Restoration Act
(as in effect on the date of the enactment of the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users).
For purposes of section 9602, the Boat Safety Account shall be
treated as a Trust Fund established by this subchapter.”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect on October 1, 2005.

SEC. 11116. REPEAL OF HARBOR MAINTENANCE TAX ON EXPORTS.

(a) IN GENERAL.—Subsection (d) of section 4462 (relating to
definitions and special rules) is amended to read as follows:
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“(d) NONAPPLICABILITY OF TAX TO EXPORTS.—The tax imposed
by section 4461(a) shall not apply to any port use with respect
to any commercial cargo to be exported from the United States.”.
(b) CONFORMING AMENDMENTS.—
(1) Section 4461(c)(1) is amended by adding “or” at the
end of subparagraph (A), by striking subparagraph (B), and
by redesignating subparagraph (C) as subparagraph (B).
(2) Section 4461(c)(2) is amended by striking “imposed—
” and all that follows through “in any other case,” and inserting
“imposed”.
(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 4461
s?a}lll tzke effect before, on, and after the date of the enactment note.
of this Act.

SEC. 11117. CAP ON EXCISE TAX ON CERTAIN FISHING EQUIPMENT.

(a) IN GENERAL.—Paragraph (1) of section 4161(a) (relating
to sport fishing equipment) is amended to read as follows:
“(1) IMPOSITION OF TAX.—
“(A) IN GENERAL.—There is hereby imposed on the
sale of any article of sport fishing equipment by the manu-
facturer, producer, or importer a tax equal to 10 percent
of the price for which so sold.
“(B) LIMITATION ON TAX IMPOSED ON FISHING RODS
AND POLES.—The tax imposed by subparagraph (A) on any
fishing rod or pole shall not exceed $10.”.
(b) CONFORMING AMENDMENTS.—Section 4161(a)(2) is amended
by striking “paragraph (1)” both places it appears and inserting
“paragraph (1)(A)”.
(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 4161
shall apply to articles sold by the manufacturer, producer, or note.
importer after September 30, 2005.

PART 3—AERIAL EXCISE TAXES

SEC. 11121. CLARIFICATION OF EXCISE TAX EXEMPTIONS FOR AGRI-
CULTURAL AERIAL APPLICATORS AND EXEMPTION FOR
FIXED-WING AIRCRAFT ENGAGED IN FORESTRY OPER-
ATIONS.

(a) No WAIVER BY FARM OWNER, TENANT, OR OPERATOR NEC-
ESSARY.—Subparagraph (B) of section 6420(c)(4) (relating to certain
farming use other than by owner, etc.) is amended to read as
follows:

“(B) if the person so using the gasoline is an aerial
or other applicator of fertilizers or other substances and
is the ultimate purchaser of the gasoline, then subpara-
graph (A) of this paragraph shall not apply and the aerial
or other applicator shall be treated as having used such
gasoline on a farm for farming purposes.”.

(b) EXEMPTION INCLUDES FUEL USED BETWEEN AIRFIELD AND
FARM.—Section 6420(c)(4), as amended by subsection (a), is
amended by adding at the end the following new flush sentence:

“In the case of an aerial applicator, gasoline shall be treated

as used on a farm for farming purposes if the gasoline is

?sed for the direct flight between the airfield and one or more

arms.”.

(¢) EXEMPTION FROM TAX ON AIR TRANSPORTATION OF PERSONS
FOR FORESTRY PURPOSES EXTENDED TO FIXED-WING AIRCRAFT.—
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Applicability.

26 USC 4261
note.

26 USC 4261
note.

26 USC 4083
note.

Subsection (f) of section 4261 (relating to tax on air transportation
of persons) is amended to read as follows:

“(f) EXEMPTION FOR CERTAIN USES.—No tax shall be imposed
under subsection (a) or (b) on air transportation—
“(1) by helicopter for the purpose of transporting individ-
uals, equipment, or supplies in the exploration for, or the
development or removal of, hard minerals, oil, or gas, or
“(2) by helicopter or by fixed-wing aircraft for the purpose
of the planting, cultivation, cutting, or transportation of, or
caring for, trees (including logging operations),
but only if the helicopter or fixed-wing aircraft does not take off
from, or land at, a facility eligible for assistance under the Airport
and Airway Development Act of 1970, or otherwise use services
provided pursuant to section 44509 or 44913(b) or subchapter I
of chapter 471 of title 49, United States Code, during such use.
In the case of helicopter transportation described in paragraph
(1), this subsection shall be applied by treating each flight segment
as a distinct flight.”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply to fuel use or air transportation after September 30,
2005.

SEC. 11122. MODIFICATION OF RURAL ATIRPORT DEFINITION.

(a) IN GENERAL.—Section 4261(e)(1)(B) (defining rural airport)
is amended—
(1) by inserting “(in the case of any airport described in
clause (ii)(ITI), on flight segments of at least 100 miles)” after
“by air” in clause (i), and
(2) by striking “or” at the end of subclause (I) of clause
(i1), by striking the period at the end of subclause (II) of clause
(i1) and inserting “, or”, and by adding at the end of clause
(i1) the following new subclause:
“(III) is not connected by paved roads to
another airport.”.
(b) EFFECTIVE DATE.—The amendments made by this section
shall take effect on October 1, 2005.

SEC. 11123. EXEMPTION FROM TAXES ON TRANSPORTATION PROVIDED
BY SEAPLANES.

(a) IN GENERAL.—Section 4261 (relating to imposition of tax)
is amended by redesignating subsection (i) as subsection (j) and
by inserting after subsection (h) the following new subsection:

“(i) EXEMPTION FOR SEAPLANES.—No tax shall be imposed by
this section or section 4271 on any air transportation by a seaplane
with respect to any segment consisting of a takeoff from, and
a landing on, water, but only if the places at which such takeoff
and landing occur have not received and are not receiving financial
assistance from the Airport and Airways Trust Fund.”.

(b) RATE OF FUEL TAX FOR SEAPLANES SUBJECT TO EXEMP-
TION.—Subsection (b) of section 4083 is amended by striking “section
4261(h)” and inserting “subsection (h) or (i) of section 4261”.

(c) EFFECTIVE DATE.—The amendments made by this section
shall apply to transportation beginning after September 30, 2005.

SEC. 11124. CERTAIN SIGHTSEEING FLIGHTS EXEMPT FROM TAXES
ON AIR TRANSPORTATION.

(a) IN GENERAL.—Section 4281 (relating to small aircraft on
nonestablished lines) is amended by adding at the end the following
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new sentence: “For purposes of this section, an aircraft shall not
be considered as operated on an established line at any time during
which such aircraft is being operated on a flight the sole purpose
of which is sightseeing.”.

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 4281
shall apply with respect to transportation beginning after Sep- note.
tember 30, 2005, but shall not apply to any amount paid before
such date for such transportation.

PART 4—TAXES RELATING TO ALCOHOL

SEC. 11125. REPEAL OF SPECIAL OCCUPATIONAL TAXES ON PRO-
DUCERS AND MARKETERS OF ALCOHOLIC BEVERAGES.

(a) REPEAL OF OCCUPATIONAL TAXES.—
(1) IN GENERAL.—The following provisions of part II of
subchapter A of chapter 51 (relating to occupational taxes)
are hereby repealed:
(A) Subpart A (relating to proprietors of distilled spirits 26 USC 5081.
plants, bonded wine cellars, etc.).

(B) Subpart B (relating to brewer). 26 USC 5091
(C) Subpart D (relating to wholesale dealers) (other 5093.
than sections 5114 and 5116). g?lgsgl‘;’%n_
(D) Subpart E (relating to retail dealers) (other than 95USC 5121-
section 5124). 5123.
(E) Subpart G (relating to general provisions) (other 26 USC 5141,
than sections 5142, 5143, 5145, and 5146). 5147-5149.

(2) NONBEVERAGE DOMESTIC DRAWBACK.—Section 5131 is
amended by striking “, on payment of a special tax per annum,”.

(3) INDUSTRIAL USE OF DISTILLED SPIRITS.—Section 5276
is hereby repealed.
(b) CONFORMING: AMENDMENTS.—

(1)(A) The heading for part II of subchapter A of chapter
51 and the table of subparts for such part are amended to
read as follows:

“PART II—MISCELLANEOUS PROVISIONS

“Subpart A. Manufacturers of stills.
“Subpart B. Nonbeverage domestic drawback claimants.
“Subpart C. Recordkeeping by dealers.
“Subpart D. Other provisions.”.
(B) The table of parts for such subchapter A is amended
by striking the item relating to part II and inserting the fol-
lowing new item:

“Part II. Miscellaneous provisions.”.

(2) Subpart C of part II of such subchapter (relating to
manufacturers of stills) is redesignated as subpart A.

(3)(A) Subpart F of such part II (relating to nonbeverage
domestic drawback claimants) is redesignated as subpart B
and sections 5131 through 5134 are redesignated as sections
5111 through 5114, respectively.

(B) The table of sections for such subpart B, as so redesig-
nated, is amended—

(i) by redesignating the items relating to sections 5131

through 5134 as relating to sections 5111 through 5114,

respectively, and
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(i) by striking “and rate of tax” in the item relating
to section 5111, as so redesignated.
(C) Section 5111, as redesignated by subparagraph (A),
is amended—
(i) by striking “AND RATE OF TAX” in the section
heading,
(i) by striking the subsection heading for subsection
(a), and
(ii1) by striking subsection (b).
(4) Part II of subchapter A of chapter 51 is amended
by adding after subpart B, as redesignated by paragraph (3),
the following new subpart:

“Subpart C—Recordkeeping and Registration by

“Sec
“Sec
“Sec

“Sec

Dealers

. 5121. Recordkeeping by wholesale dealers.
. 5122. Recordkeeping by retail dealers.

. 5123. Preservation and inspection of records, and entry of premises for in-
spection.

. 5124. Registration by dealers.”.

(5)(A) Section 5114 (relating to records) is moved to subpart
C of such part II and inserted after the table of sections
for such subpart.
(B) Section 5114 is amended—
(i) by striking the section heading and inserting the
following new heading:

“SEC. 5432. RECORDKEEPING BY WHOLESALE DEALERS.”;

and
(i1) by redesignating subsection (¢) as subsection (d)
and by inserting after subsection (b) the following new
subsection:
“(c) WHOLESALE DEALERS.—For purposes of this part—

“(1) WHOLESALE DEALER IN LIQUORS.—The term ‘wholesale
dealer in liquors’ means any dealer (other than a wholesale
dealer in beer) who sells, or offers for sale, distilled spirits,
wines, or beer, to another dealer.

“(2) WHOLESALE DEALER IN BEER.—The term ‘wholesale
dealer in beer’ means any dealer who sells, or offers for sale,
beer, but not distilled spirits or wines, to another dealer.

“(3) DEALER.—The term ‘dealer’ means any person who
sells, or offers for sale, any distilled spirits, wines, or beer.

“(4) PRESUMPTION IN CASE OF SALE OF 20 WINE GALLONS
OR MORE.—The sale, or offer for sale, of distilled spirits, wines,
or beer, in quantities of 20 wine gallons or more to the same
person at the same time, shall be presumptive evidence that
the person making such sale, or offer for sale, is engaged
in or carrying on the business of a wholesale dealer in liquors
or a wholesale dealer in beer, as the case may be. Such
presumption may be overcome by evidence satisfactorily
showing that such sale, or offer for sale, was made to a person
other than a dealer.”.

(C) Paragraph (3) of section 5121(d), as so redesignated,
is amended by striking “section 5146” and inserting “section
5123”.
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(6)(A) Section 5124 (relating to records) is moved to subpart
C of part II of subchapter A of chapter 51 and inserted after
section 5121.
(B) Section 5124 is amended—
(i) by striking the section heading and inserting the
following new heading:

“SEC. 5122. RECORDKEEPING BY RETAIL DEALERS.”,

(ii) by striking “section 5146” in subsection (c) and inserting 26 USC 5122.
“section 5123”, and

(ii1) by redesignating subsection (c) as subsection (d) and 26 USC 5122.
inserting after subsection (b) the following new subsection:
“(c) RETAIL DEALERS.—For purposes of this section—

“(1) RETAIL DEALER IN LIQUORS.—The term ‘retail dealer
in liquors’ means any dealer (other than a retail dealer in
beer or a limited retail dealer) who sells, or offers for sale,
distilled spirits, wines, or beer, to any person other than a
dealer.

“(2) RETAIL DEALER IN BEER.—The term ‘retail dealer in
beer’ means any dealer (other than a limited retail dealer)
who sells, or offers for sale, beer, but not distilled spirits or
wines, to any person other than a dealer.

“(3) LIMITED RETAIL DEALER.—The term ‘limited retail
dealer’ means any fraternal, civic, church, labor, charitable,
benevolent, or ex-servicemen’s organization making sales of
distilled spirits, wine or beer on the occasion of any kind
of entertainment, dance, picnic, bazaar, or festival held by
it, or any person making sales of distilled spirits, wine or
beer to the members, guests, or patrons of bona fide fairs,
reunions, picnics, carnivals, or other similar outings, if such
organization or person is not otherwise engaged in business
as a dealer.

“(4) DEALER.—The term ‘dealer’ has the meaning given
such term by section 5121(c)(3).”.

(7) Section 5146 is moved to subpart C of part II of sub-
chapter A of chapter 51, inserted after section 5122, and
redesignated as section 5123.

(8) Subpart C of part II of subchapter A of chapter 51,
as amended by paragraph (7), is amended by adding at the
end the following new section:

“SEC. 5124. REGISTRATION BY DEALERS.

“Every dealer who is subject to the recordkeeping requirements
under section 5121 or 5122 shall register with the Secretary such
dealer’s name or style, place of residence, trade or business, and
the place where such trade or business is to be carried on. In
the case of a firm or company, the names of the several persons
constituting the same, and the places of residence, shall be so
registered.”.

(9) Section 7012 is amended by redesignating paragraphs

(4) and (5) as paragraphs (5) and (6), respectively, and by

inserting after paragraph (3) the following new paragraph:

“(4) For provisions relating to registration by dealers in

distilled spirits, wines, and beer, see section 5124.”.

(10) Part II of subchapter A of chapter 51 is amended
by inserting after subpart C the following new subpart:
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26 USC 5691.

“Subpart D—Other Provisions

“Sec. 5131. Packaging distilled spirits for industrial uses.
“Sec. 5132. Prohibited purchases by dealers.”.

(11) Section 5116 is moved to subpart D of part II of
subchapter A of chapter 51, inserted after the table of sections,
redesignated as section 5131, and amended by inserting “(as
defined in section 5121(c))” after “dealer” in subsection (a).

(12) Subpart D of part II of subchapter A of chapter 51
is amended by adding at the end the following new section:

“SEC. 5132. PROHIBITED PURCHASES BY DEALERS.

“(a) IN GENERAL.—Except as provided in regulations prescribed
by the Secretary, it shall be unlawful for a dealer to purchase
distilled spirits for resale from any person other than a wholesale
dealer in liquors who is required to keep the records prescribed
by section 5121.

“(b) LIMITED RETAIL DEALERS.—A limited retail dealer may
lawfully purchase distilled spirits for resale from a retail dealer
in liquors.

“(c) PENALTY AND FORFEITURE.—

“For penalty and forfeiture provisions applicable to violations of subsection (a), see
sections 5687 and 7302.”.

(13) Subsection (b) of section 5002 is amended—

(A) by striking “section 5112(a)” and inserting “section
5121(c)(3)”,

(B) by striking “section 5112” and inserting “section
5121(c)”, and

(C) by striking “section 5122” and inserting “section
5122(c)”.
(14) Subparagraph (A) of section 5010(c)(2) is amended

by striking “section 5134” and inserting “section 5114”.

(15) Subsection (d) of section 5052 is amended to read
as follows:

“(d) BREWER.—For purposes of this chapter, the term ‘brewer’
means any person who brews beer or produces beer for sale. Such
term shall not include any person who produces only beer exempt
from tax under section 5053(e).”.

(16) The text of section 5182 is amended to read as follows:

“For provisions requiring recordkeeping by wholesale liquor dealers, see section
5112, and by retail liquor dealers, see section 5122.”.

(17) Subsection (b) of section 5402 is amended by striking
“section 5092” and inserting “section 5052(d)”.

(18) Section 5671 is amended by striking “or 5091”.

(19)(A) Part V of subchapter J of chapter 51 is hereby
repealed.

(B) The table of parts for such subchapter J is amended
by striking the item relating to part V.

(20)(A) Sections 5142, 5143, and 5145 are moved to sub-
chapter D of chapter 52, inserted after section 5731, redesig-
nated as sections 5732, 5733, and 5734, respectively, and
amended by striking “this part” each place it appears and
inserting “this subchapter”.

(B) Section 5732, as redesignated by subparagraph (A),
is amended by striking “(except the tax imposed by section
5131)” each place it appears.
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(C) Paragraph (2) of section 5733(c), as redesignated by
subparagraph (A), is amended by striking “liquors” both places
it appears and inserting “tobacco products and cigarette papers
and tubes”.

(D) The table of sections for subchapter D of chapter 52
is amended by adding at the end the following:

“Sec. 5732. Payment of tax.
“Sec. 5733. Provisions relating to liability for occupational taxes.
“Sec. 5734. Application of State laws.”.
(E) Section 5731 is amended by striking subsection (c)
and by redesignating subsection (d) as subsection (c).
(21) Subsection (c) of section 6071 is amended by striking
“section 5142” and inserting “section 5732”.
(22) Paragraph (1) of section 7652(g) is amended—
(A) by striking “subpart F” and inserting “subpart B”,
and
(B) by striking “section 5131(a)” and inserting “section
5111".
(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 5002
shall take effect on July 1, 2008, but shall not apply to taxes note.
imposed for periods before such date.

SEC. 11126. INCOME TAX CREDIT FOR DISTILLED SPIRITS WHOLE-
SALERS AND FOR DISTILLED SPIRITS IN CONTROL STATE
BAILMENT WAREHOUSES FOR COSTS OF CARRYING FED-
ERAL EXCISE TAXES ON BOTTLED DISTILLED SPIRITS.

(a) IN GENERAL.—Subpart A of part I of subchapter A of chapter
51 (relating to gallonage and occupational taxes) is amended by
adding at the end the following new section:

“SEC. 5011. INCOME TAX CREDIT FOR AVERAGE COST OF CARRYING
EXCISE TAX.

“(a) IN GENERAL.—For purposes of section 38, the amount of
the distilled spirits credit for any taxable year is the amount equal
to the product of—

“(1) in the case of—
“(A) any eligible wholesaler, the number of cases of
bottled distilled spirits—
“(i) which were bottled in the United States, and
“(i1) which are purchased by such wholesaler
during the taxable year directly from the bottler of
such spirits, or
“(B) any person which is subject to section 5005 and
which is not an eligible wholesaler, the number of cases
of bottled distilled spirits which are stored in a warehouse
operated by, or on behalf of, a State or political subdivision
thereof, or an agency of either, on which title has not
passed on an unconditional sale basis, and
“(2) the average tax-financing cost per case for the most
recent calendar year ending before the beginning of such tax-
able year.

“(b) ELIGIBLE WHOLESALER.—For purposes of this section, the
term ‘eligible wholesaler’ means any person which holds a permit
under the Federal Alcohol Administration Act as a wholesaler of
distilled spirits which is not a State or political subdivision thereof,
or an agency of either.

“(c) AVERAGE TAX-FINANCING COST.—
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26 USC 38 note.

Deadline.

“(1) IN GENERAL.—For purposes of this section, the average
tax-financing cost per case for any calendar year is the amount
of interest which would accrue at the deemed financing rate
during a 60-day period on an amount equal to the deemed
Federal excise tax per case.

“(2) DEEMED FINANCING RATE.—For purposes of paragraph
(1), the deemed financing rate for any calendar year is the
average of the corporate overpayment rates under paragraph
(1) of section 6621(a) (determined without regard to the last
sentence of such paragraph) for calendar quarters of such year.

“(3) DEEMED FEDERAL EXCISE TAX PER CASE.—For purposes
gf paragraph (1), the deemed Federal excise tax per case is

25.68.

“(d) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes
of this section—

“(1) CASE.—The term ‘case’ means 12 80-proof 750-milliliter
bottles.

“(2) NUMBER OF CASES IN LOT.—The number of cases in
any lot of distilled spirits shall be determined by dividing
the number of liters in such lot by 9.”.

(b) CREDIT TREATED AS PART OF GENERAL BUSINESS CREDIT.—
Section 38(b) (relating to current year business credit) is amended
by striking “plus” at the end of paragraph (18), by striking the
period at the end of paragraph (19), and inserting “, plus”, and
by adding at the end the following new paragraph:

“((2)0) the distilled spirits credit determined under section
5011(a).”.

(¢c) CONFORMING AMENDMENT.—The table of sections for subpart
A of part I of subchapter A of chapter 51 is amended by adding
at the end the following new item:

“Sec. 5011. Income tax credit for average cost of carrying excise tax.”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply to taxable years beginning after September 30, 2005.

SEC. 11127. QUARTERLY EXCISE TAX FILING FOR SMALL ALCOHOL
EXCISE TAXPAYERS.

(a) IN GENERAL.—Subsection (d) of section 5061 (relating to
time for collecting tax on distilled spirits, wines, and beer) is
amended by redesignating paragraphs (4) and (5) as paragraphs
(5) and (6), respectively, and by inserting after paragraph (3) the
following new paragraph:

“(4) TAXPAYERS LIABLE FOR TAXES OF NOT MORE THAN
$50,000.—

“(A) IN GENERAL.—In the case of any taxpayer who
reasonably expects to be liable for not more than $50,000
in taxes imposed with respect to distilled spirits, wines,
and beer under subparts A, C, and D and section 7652
for the calendar year and who was liable for not more
than $50,000 in such taxes in the preceding calendar year,
the last day for the payment of tax on withdrawals,
removals, and entries (and articles brought into the United
States from Puerto Rico) under bond for deferred payment
shall be the 14th day after the last day of the calendar
quarter during which the action giving rise to the imposi-
tion of such tax occurs.

“B) NO APPLICATION AFTER LIMIT EXCEEDED.—
Subparagraph (A) shall not apply to any taxpayer for any
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portion of the calendar year following the first date on
which the aggregate amount of tax due under subparts
A, C, and D and section 7652 from such taxpayer during
such calendar year exceeds $50,000, and any tax under
such subparts which has not been paid on such date shall
be due on the 14th day after the last day of the semi-
monthly period in which such date occurs.

“(C) CALENDAR QUARTER.—For purposes of this para-
graph, the term ‘calendar quarter’ means the three-month
period ending on March 31, June 30, September 30, or
December 31.”.

(b) CONFORMING AMENDMENT.—Section 5061(d)(6), as redesig-
nated by subsection (a), is amended by striking “paragraph (4)”
and inserting “paragraph (5)”.

(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 5061
shall apply with respect to quarterly periods beginning on and note.
after January 1, 2006.

PART 5—SPORT EXCISE TAXES

SEC. 11131. CUSTOM GUNSMITHS.

(a) SMALL MANUFACTURERS EXEMPT FROM FIREARMS EXCISE
TAxX.—Section 4182 (relating to exemptions) is amended by redesig-
nating subsection (c) as subsection (d) and by inserting after sub-
section (b) the following new subsection:

“(c) SMALL MANUFACTURERS, ETC.—

“(1) IN GENERAL.—The tax imposed by section 4181 shall
not apply to any pistol, revolver, or firearm described in such
section if manufactured, produced, or imported by a person
who manufactures, produces, and imports less than an aggre-
gate of 50 of such articles during the calendar year.

“(2) CONTROLLED GROUPS.—AIl persons treated as a single
employer for purposes of subsection (a) or (b) of section 52
shall be treated as one person for purposes of paragraph (1).”.
(b) EFFECTIVE DATE.— 26 USC 4182

(1) IN GENERAL.—The amendments made by this section note.
shall apply to articles sold by the manufacturer, producer,
or importer after September 30, 2005.

(2) NO INFERENCE.—Nothing in the amendments made by
this section shall be construed to create any inference with
respect to the proper tax treatment of any sales before the
effective date of such amendments.

Subtitle C—Miscellaneous Provisions

SEC. 11141. MOTOR FUEL TAX ENFORCEMENT ADVISORY COMMISSION. 26 USC 4081

(a) ESTABLISHMENT.—There is established a Motor Fuel Tax note.
Enforcement Advisory Commission (in this section referred to as
the “Commission”).
(b) FUNCTION.—The Commission shall—
(1) review motor fuel revenue collections, historical and
current;
(2) review the progress of investigations with respect to
motor fuel taxes;
(3) develop and review legislative proposals with respect
to motor fuel taxes;
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(4) monitor the progress of administrative regulation
projects relating to motor fuel taxes;

(5) review the results of Federal and State agency coopera-
tive efforts regarding motor fuel taxes;

(6) review the results of Federal interagency cooperative
efforts regarding motor fuel taxes; and

(7) evaluate and make recommendations to the President
and Congress regarding—

(A) the effectiveness of existing Federal enforcement
programs regarding motor fuel taxes,

(B) enforcement personnel allocation, and

(C) proposals for regulatory projects, legislation, and
funding.

(c) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall be composed of
the following representatives appointed by the Chairmen and
the Ranking Members of the Committee on Finance of the
Senate and the Committee on Ways and Means of the House
of Representatives:

(A) At least one representative from each of the fol-
lowing Federal entities: the Department of Homeland Secu-
rity, the Department of Transportation—Office of Inspector
General, the Federal Highway Administration, the Depart-
ment of Defense, and the Department of Justice.

(B) At least one representative from the Federation
of State Tax Administrators.

(C) At least one representative from any State depart-
ment of transportation.

(D) Two representatives from the highway construction
industry.

(E) Six representatives from industries relating to fuel
distribution—refiners (two representatives), distributors
(one representative), pipelines (one representative), and ter-
minal operators (two representatives).

(F) One representative from the retail fuel industry.

(G) Two representatives from the staff of the Com-
mittee on Finance of the Senate and two representatives
from the staff of the Committee on Ways and Means of
the House of Representatives.

(2) TERMS.—Members shall be appointed for the life of
the Commission.

(3) VACANCIES.—A vacancy in the Commission shall be
filled in the manner in which the original appointment was
made.

(4) TRAVEL EXPENSES.—Members shall serve without pay
but shall receive travel expenses, including per diem in lieu
of subsistence, in accordance with sections 5702 and 5703 of
title 5, United States Code.

(5) CHAIRMAN.—The Chairman of the Commission shall
be elected by the members.

(d) FUNDING.—Such sums as are necessary shall be available

from the Highway Trust fund for the expenses of the Commission.

(e) CONSULTATION.—Upon request of the Commission, rep-

resentatives of the Department of the Treasury and the Internal
Revenue Service shall be available for consultation to assist the
Commission in carrying out its duties under this section.
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(f) OBTAINING DATA.—The Commission may secure directly from
any department or agency of the United States, information (other
than information required by any law to be kept confidential by
such department or agency) necessary for the Commission to carry
out its duties under this section. Upon request of the Commission,
the head of that department or agency shall furnish such noncon-
fidential information to the Commission. The Commission shall
also gather evidence through such means as it may deem appro-
priate, including through holding hearings and soliciting comments
by means of Federal Register notices.

(g) TERMINATION.—The Commission shall terminate as of the
close of September 30, 2009.

SEC. 11142. NATIONAL SURFACE TRANSPORTATION INFRASTRUCTURE
FINANCING COMMISSION.

(a) ESTABLISHMENT.—There is established a National Surface
Transportation Infrastructure Financing Commission (in this sec-
tion referred to as the “Commission”). The Commission shall hold
its first meeting within 90 days of the appointment of the eighth
individual to be named to the Commission.

(b) FUNCTION.—

(1) IN GENERAL.—The Commission shall, with respect to
the period beginning on the date of the enactment of this
Act and ending before 2016—

(A) make a thorough investigation and study of reve-
nues flowing into the Highway Trust Fund under current
law, including the individual components of the overall
flow of such revenues;

(B) consider whether the amount of such revenues
is likely to increase, decline, or remain unchanged, absent
changes in the law, particularly by taking into account
the impact of possible changes in public vehicular choice,
fuel use, or travel alternatives that could be expected to
reduce or increase revenues into the Highway Trust Fund;

(C) consider alternative approaches to generating reve-
nues for the Highway Trust Fund, and the level of revenues
that such alternatives would yield,;

(D) consider highway and transit needs and whether
additional revenues into the Highway Trust Fund, or other
Federal revenues dedicated to highway and transit infra-
structure, would be required in order to meet such needs;

(E) consider a program that would exempt all or a
portion of gasoline or other motor fuels used in a State
from the Federal excise tax on such gasoline or other
motor fuels if such State elects not to receive all or a
portion of Federal transportation funding, including—

(i) whether such State should be required to
increase State gasoline or other motor fuels taxes by
the amount of the decrease in the Federal excise tax
on such gasoline or other motor fuels;

(ii) whether any Federal transportation funding
should not be reduced or eliminated for States partici-
pating in such program; and

(i11) whether there are any compliance problems
related to enforcement of Federal transportation-
related excise taxes under such program; and
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(F) study such other matters closely related to the
subjects described in the preceding subparagraphs as it
may deem appropriate.

(2) PREPARATION OF REPORT.—Based on such investigation
and study, the Commission shall develop a final report, with
recommendations and the bases for those recommendations,
indicating policies that should be adopted, or not adopted, to
achieve various levels of annual revenue for the Highway Trust
Fund and to enable the Highway Trust Fund to receive reve-
nues sufficient to meet highway and transit needs. Such rec-
ommendations shall address, among other matters as the
Commission may deem appropriate—

(A) what levels of revenue are required by the Federal
Highway Trust Fund in order for it to meet needs to
maintain and improve the condition and performance of
the Nation’s highway and transit systems;

(B) what levels of revenue are required by the Federal
Highway Trust Fund in order to ensure that Federal levels
of investment in highways and transit do not decline in
real terms; and

(C) the extent, if any, to which the Highway Trust
Fund should be augmented by other mechanisms or funds
as a Federal means of financing highway and transit infra-
structure investments.

(c) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall be composed of
15 members, appointed as follows:

(A) Seven members appointed by the Secretary of
Transportation, in consultation with the Secretary of the
Treasury.

(B) Two members appointed by the Chairman of the
Committee on Ways and Means of the House of Representa-
tives.

(C) Two members appointed by the Ranking Minority
Member of the Committee on Ways and Means of the
House of Representatives.

(D) Two members appointed by the Chairman of the
Committee on Finance of the Senate.

(E) Two members appointed by the Ranking Minority
Member of the Committee on Finance of the Senate.

(2) QUALIFICATIONS.—Members appointed pursuant to
paragraph (1) shall be appointed from among individuals
knowledgeable in the fields of public transportation finance
or highway and transit programs, policy, and needs, and may
include representatives of interested parties, such as State
and local governments or other public transportation authori-
ties or agencies, representatives of the transportation construc-
tion industry (including suppliers of technology, machinery,
and materials), transportation labor (including construction and
providers), transportation providers, the financial community,
and users of highway and transit systems.

(3) TERMS.—Members shall be appointed for the life of
the Commission.

(4) VACANCIES.—A vacancy in the Commission shall be
filled in the manner in which the original appointment was
made.
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(5) TRAVEL EXPENSES.—Members shall serve without pay
but shall receive travel expenses, including per diem in lieu
of subsistence, in accordance with sections 5702 and 5703 of
title 5, United States Code.

(6) CHAIRMAN.—The Chairman of the Commission shall
be elected by the members.

(d) STAFF.—The Commission may appoint and fix the pay of
such personnel as it considers appropriate.

(e) FUNDING.—Funding for the Commission shall be provided
by the Secretary of the Treasury and by the Secretary of Transpor-
tation, out of funds available to those agencies for administrative
and policy functions.

(f) STAFF OF FEDERAL AGENCIES.—Upon request of the Commis-
sion, the head of any department or agency of the United States
may detail any of the personnel of that department or agency
to the Commission to assist in carrying out its duties under this
section.

(g) OBTAINING DATA.—The Commission may secure directly
from any department or agency of the United States, information
(other than information required by any law to be kept confidential
by such department or agency) necessary for the Commission to
carry out its duties under this section. Upon request of the Commis-
sion, the head of that department or agency shall furnish such
nonconfidential information to the Commission. The Commission
shall also gather evidence through such means as it may deem
appropriate, including through holding hearings and soliciting com-
ments by means of Federal Register notices.

(h) REPORT.—Not later than 2 years after the date of its first
meeting, the Commission shall transmit its final report, including
recommendations, to the Secretary of Transportation, the Secretary
of the Treasury, and the Committee on Ways and Means of the
House of Representatives, the Committee on Finance of the Senate,
the Committee on Transportation and Infrastructure of the House
of Representatives, the Committee on Environment and Public
Works of the Senate, and the Committee on Banking, Housing,
and Urban Affairs of the Senate.

(1) TERMINATION.—The Commission shall terminate on the
180th day following the date of transmittal of the report under
subsection (h). All records and papers of the Commission shall
thereupon be delivered to the Administrator of General Services
for deposit in the National Archives.

SEC. 11143. TAX-EXEMPT FINANCING OF HIGHWAY PROJECTS AND
RAIL-TRUCK TRANSFER FACILITIES.

(a) TREATMENT AS EXEMPT FACILITY BOND.—Subsection (a) of
section 142 (relating to exempt facility bond) is amended by striking
“or” at the end of paragraph (13), by striking the period at the
end of paragraph (14) and inserting “, or”, and by adding at the
end the following new paragraph:

“(15) qualified highway or surface freight transfer facili-
ties.”.

(b) QUALIFIED HIGHWAY OR SURFACE FREIGHT TRANSFER FACILI-
TIES.—Section 142 is amended by adding at the end the following:

“(m) QUALIFIED HIGHWAY OR SURFACE FREIGHT TRANSFER
FACILITIES.—
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“(1) IN GENERAL.—For purposes of subsection (a)(15), the
term ‘qualified highway or surface freight transfer facilities’
means—

“(A) any surface transportation project which receives
Federal assistance under title 23, United States Code (as
in effect on the date of the enactment of this subsection),

“(B) any project for an international bridge or tunnel
for which an international entity authorized under Federal
or State law is responsible and which receives Federal
assistance under title 23, United States Code (as so in
effect), or

“(C) any facility for the transfer of freight from truck
to rail or rail to truck (including any temporary storage
facilities directly related to such transfers) which receives
Federal assistance under either title 23 or title 49, United
States Code (as so in effect).

“(2) NATIONAL LIMITATION ON AMOUNT OF TAX-EXEMPT
FINANCING FOR FACILITIES.—

“(A) NATIONAL LIMITATION.—The aggregate amount
allocated by the Secretary of Transportation under subpara-
graph (C) shall not exceed $15,000,000,000.

“(B) ENFORCEMENT OF NATIONAL LIMITATION.—An issue
shall not be treated as an issue described in subsection
(a)(15) if the aggregate face amount of bonds issued pursu-
ant to such issue for any qualified highway or surface
freight transfer facility (when added to the aggregate face
amount of bonds previously so issued for such facility)
exceeds the amount allocated to such facility under
subparagraph (C).

“(C) ALLOCATION BY SECRETARY OF TRANSPORTATION.—
The Secretary of Transportation shall allocate the amount
described in subparagraph (A) among qualified highway
or surface freight transfer facilities in such manner as
the Secretary determines appropriate.

“(3) EXPENDITURE OF PROCEEDS.—An issue shall not be
treated as an issue described in subsection (a)(15) unless at
least 95 percent of the net proceeds of the issue is expended
for qualified highway or surface freight transfer facilities within
the 5-year period beginning on the date of issuance. If at
least 95 percent of such net proceeds is not expended within
such 5-year period, an issue shall be treated as continuing
to meet the requirements of this paragraph if the issuer uses
all unspent proceeds of the issue to redeem bonds of the issue
within 90 days after the end of such 5-year period. The Sec-
retary, at the request of the issuer, may extend such 5-year
period if the issuer establishes that any failure to meet such
period is due to circumstances beyond the control of the issuer.

“(4) EXCEPTION FOR CURRENT REFUNDING BONDS.—Para-
graph (2) shall not apply to any bond (or series of bonds)
issued to refund a bond issued under subsection (a)(15) if—

“(A) the average maturity date of the issue of which
the refunding bond is a part is not later than the average
maturity date of the bonds to be refunded by such issue,

“(B) the amount of the refunding bond does not exceed
the outstanding amount of the refunded bond, and
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“(C) the refunded bond is redeemed not later than
90 days after the date of the issuance of the refunding
bond.

For purposes of subparagraph (A), average maturity shall be

determined in accordance with section 147(b)(2)(A).”.

(c) EXEMPTION FROM GENERAL STATE VOLUME CAPS.—Para-
graph (3) of section 146(g) of the Internal Revenue Code of 1986
(relating to exception for certain bonds) is amended by striking
“or (14)” and all that follows through the end of the paragraph
and inserting “(14), or (15) of section 142(a), and”.

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 142 note.
apply to bonds issued after the date of the enactment of this
Act.

SEC. 11144. TREASURY STUDY OF HIGHWAY FUELS USED BY TRUCKS
FOR NON-TRANSPORTATION PURPOSES.

(a) STUDY.—The Secretary of the Treasury shall conduct a
study regarding the use of highway motor fuel by trucks that
is not used for the propulsion of the vehicle. As part of such
study—

(1) in the case of vehicles carrying equipment that is unre-
lated to the transportation function of the vehicle—

(A) the Secretary of the Treasury, in consultation with
the Secretary of Transportation, and with public notice
and comment, shall determine the average annual amount
of tax-paid fuel consumed per vehicle, by type of vehicle,
used by the propulsion engine to provide the power to
operate the equipment attached to the highway vehicle,
and

(B) the Secretary of the Treasury shall review the
technical and administrative feasibility of exempting such
nonpropulsive use of highway fuels from the highway motor
fuels excise taxes, and, if such exemptions are technically
and administratively feasible, shall propose options for
implementing such exemptions for—

(i) mobile machinery (as defined in section 4053(8)
of the Internal Revenue Code of 1986) whose non-
propulsive fuel use exceeds 50 percent, and

(ii) any highway vehicle which consumes fuel for
both transportation and non-transportation-related
equipment, using a single motor,

(2) in the case where non-transportation equipment is run
by a separate motor—

(A) the Secretary of the Treasury shall determine the
annual average amount of fuel exempted from tax in the
use of such equipment by equipment type, and

(B) the Secretary of the Treasury shall review issues
of administration and compliance related to the present-
law exemption provided for such fuel use, and
(3) the Secretary of the Treasury shall—

(A) estimate the amount of taxable fuel consumed by
trucks and the emissions of various pollutants due to the
long-term idling of diesel engines, and

(B) determine the cost of reducing such long-term idling
through the use of plug-ins at truck stops, auxiliary power
units, or other technologies.
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(b) REPORT.—Not later than January 1, 2007, the Secretary
of the Treasury shall report the findings of the study required
under subsection (a) to the Committee on Finance of the Senate
and the Committee on Ways and Means of the House of Representa-
tives.

SEC. 11145. DIESEL FUEL TAX EVASION REPORT.

Not later than 360 days after the date of the enactment of
this Act, the Commissioner of the Internal Revenue shall report
to the Committees on Finance and Environment and Public Works
of the Senate and the Committees on Ways and Means and
Transportation and Infrastructure of the House of Representatives
on—

(1) the availability of new technologies, including forensic
or chemical molecular markers, that can be employed to
enhance collections of the excise tax on diesel fuel and the
plans of the Internal Revenue Service to employ such tech-
nologies,

(2) the design of a test to place forensic or chemical molec-
ular markers in any excluded liquid (as defined in section
48.4081-1(b) of title 26, Code of Federal Regulations),

(3) the design of a test, in consultation with the Department
of Defense, to place forensic or chemical molecular markers
in all nonstrategic bulk fuel deliveries of diesel fuel to the
military, and

(4) the design of a test to place forensic or chemical molec-
ular markers in all diesel fuel bound for export utilizing the
Gulf of Mexico.

26 USC 115 note. SEC. 11146. TAX TREATMENT OF STATE OWNERSHIP OF RAILROAD
REAL ESTATE INVESTMENT TRUST.

(a) IN GENERAL.—If a State owns all of the outstanding stock
of a corporation—

(1) which is a real estate investment trust on the date
of the enactment of this Act,

(2) which is a non-operating class III railroad, and

(3) substantially all of the activities of which consist of
the ownership, leasing, and operation by such corporation of
facilities, equipment, and other property used by the corporation
or other persons for railroad transportation and for economic
development purposes for the benefit of the State and its citi-
zens, then, to the extent such activities are of a type which
are an essential governmental function within the meaning
of section 115 of the Internal Revenue Code of 1986, income
derived from such activities by the corporation shall be treated
as accruing to the State for purposes of section 115 of such
Code.
(b) GAIN OR Loss NOT RECOGNIZED ON CONVERSION.—Notwith-

standing section 337(d) of the Internal Revenue Code of 1986—

(1) no gain or loss shall be recognized under section 336
or 337 of such Code, and

(2) no change in basis of the property of such corporation
shall occur, because of any change of status of a corporation
to a tax-exempt entity by reason of the application of subsection
(a).
(c) TAX-EXEMPT FINANCING.—
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(1) IN GENERAL.—Any obligation issued by a corporation
described in subsection (a) at least 95 percent of the net pro-
ceeds (as defined in section 150(a) of the Internal Revenue
Code of 1986) of which are to be used to provide for the
acquisition, construction, or improvement of railroad transpor-
tation infrastructure (including railroad terminal facilities)—

(A) shall be treated as a State or local bond (within
the meaning of section 103(c) of such Code), and
(B) shall not be treated as a private activity bond

(within the meaning of section 103(b)(1) of such Code)

solely by reason of the ownership or use of such railroad

transportation infrastructure by the corporation.

(2) NO INFERENCE.—Except as provided in paragraph (1),
nothing in this subsection shall be construed to affect the
treatment of the private use of proceeds or property financed
with obligations issued by the corporation for purposes of sec-
tion 103 of the Internal Revenue Code of 1986 and part IV
of subchapter B of such Code.

(d) DEFINITIONS.—For purposes of this section:

(1) REAL ESTATE INVESTMENT TRUST.—The term “real estate
investment trust” has the meaning given such term by section
856(a) of the Internal Revenue Code of 1986.

(2) NON-OPERATING CLASS III RAILROAD.—The term “non-
operating class III railroad” has the meaning given such term
by part A of subtitle IV of title 49, United States Code (49
U.S.C. 10101 et seq.), and the regulations thereunder.

(3) STATE.—The term “State” includes—

(A) the District of Columbia and any possession of
the United States, and
(B) any authority, agency, or public corporation of a
State.
(e) APPLICABILITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), this
section shall apply on and after the date on which a State
becomes the owner of all of the outstanding stock of a corpora-
tion described in subsection (a) through action of such corpora-
tion’s board of directors.

. (}?) EXCEPTION.—This section shall not apply to any State
which—
(A) becomes the owner of all of the voting stock of

a corporation described in subsection (a) after December

31, 2003, or

(B) becomes the owner of all of the outstanding stock
of a corporation described in subsection (a) after December

31, 2006.

SEC. 11147. LIMITATION ON TRANSFERS TO THE LEAKING UNDER-
GROUND STORAGE TANK TRUST FUND.

(a) IN GENERAL.—Section 9508 is amended by adding at the
end the following new subsection:

“(e) LIMITATION ON TRANSFERS TO LEAKING UNDERGROUND
STORAGE TANK TRUST FUND.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
no amount may be appropriated to the Leaking Underground
Storage Tank Trust Fund on and after the date of any expendi-
ture from the Leaking Underground Storage Tank Trust Fund
which is not permitted by this section. The determination of
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26 USC 9508
note.

26 USC 38.

Effective date.
26 USC 38 note.

whether an expenditure is so permitted shall be made without
regard to—
“(A) any provision of law which is not contained or
referenced in this title or in a revenue Act, and
“(B) whether such provision of law is a subsequently
enacted provision or directly or indirectly seeks to waive
the application of this paragraph.

“(2) EXCEPTION FOR PRIOR OBLIGATIONS.—Paragraph (1)
shall not apply to any expenditure to liquidate any contract
entered into (or for any amount otherwise obligated) before
October 1, 2011, in accordance with the provisions of this
section.”.

(b) EFFECTIVE DATE.—The amendment made by this section
shall take effect on the date of the enactment of this Act.

Subtitle D—Highway-Related Technical
Corrections

SEC. 11151. HIGHWAY-RELATED TECHNICAL CORRECTIONS.

(a) AMENDMENTS RELATED TO SECTION 301 OF THE AMERICAN
JOBS CREATION ACT OF 2004.—Section 6427 is amended—

(1) by striking subsection (f), and

(2) by striking subsection (o) and redesignating subsection
(p) as subsection (o).

(b) AMENDMENTS RELATED TO SECTION 853 OF THE AMERICAN
JOBS CREATION ACT OF 2004.—

(1) Subparagraph (C) of section 4081(a)(2) is amended by
striking “for use in commercial aviation” and inserting “for
use in commercial aviation by a person registered for such
use under section 4101”.

(2) So much of paragraph (2) of section 4081(d) as precedes
subparagraph (A) is amended to read as follows:

“(2) AvIATION FUELS.—The rates of tax specified in clauses
(ii) and (iv) of subsection (a)(2)(A) shall be 4.3 cents per
gallon—".

(3) Section 6421(f)(2) is amended—

(A) by striking “noncommercial aviation (as defined
in section 4041(c)(2))” in subparagraph (A) and inserting
“aviation which is not commercial aviation (as defined in
section 4083(b))”, and

(B) by striking “aviation which is not noncommercial
aviation” in subparagraph (B) and inserting “commercial
aviation”.

(c) AMENDMENT RELATED TO SECTION 9005 OF THE TRANSPOR-
TATION EQUITY ACT FOR THE 21ST CENTURY.—The last sentence
of paragraph (2) of section 9504(b) is amended by striking “subpara-
graph (B)”, and inserting “subparagraph (C)”.

(d) AMENDMENT RELATED TO SECTION 1306 OF THE ENERGY
PoLicy Act oF 2005.—

(1) Subsection (b) of section 1306 of the Energy Tax Incen-
tives Act of 2005 is amended by striking “Transportation Equity
Act: A Legacy for Users” and inserting “Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for
Users”.

(2) If the Energy Policy Act of 2005 is enacted before
the date of the enactment of this Act, for purposes of executing
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any amendments made by the Energy Policy Act of 2005 to
section 38(b) of the Internal Revenue Code of 1986, the amend-
ments made by section 11126(b) of this Act shall be treated
as having been executed before such amendments made by
the Energy Policy Act of 2005.
(e) CLERICAL AMENDMENTS.—
(1) Subparagraph (A) of section 9504(b)(2) is amended by
striking “the Act entitled ‘An Act to provide that the United
States shall aid the States in fish restoration and management
projects, and for other purposes’, approved August 9, 1950”
and inserting “the Dingell-Johnson Sport Fish Restoration Act”.
(2) Sections 6426(d)(2)(F) and 4041(a)(2)(B)(ii) are both
amended by striking “section 29(c)(3)” and inserting “section
45K(c)(3)”.
(f) EFFECTIVE DATES.—
(1) AMERICAN JOBS CREATION ACT OF 2004.—The amend- 26 USC 4081
ments made by subsections (a) and (b) shall take effect as note.
if included in the provisions of the American Jobs Creation
Act of 2004 to which they relate.
(2) TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY.— 26 USC 9504
The amendment made by subsection (¢) shall take effect as note.
if included in the provision of the Transportation Equity Act
for the 21st Century to which it relates.
(3) ENERGY POLICY ACT OF 2005.—The amendments made 26 USC 38 note.
by subsections (d)(1) and (e)(2) shall take effect as if included
in the provision of the Energy Tax Incentives Act of 2005
to which they relate.

Subtitle E—Preventing Fuel Fraud

SEC. 11161. TREATMENT OF KEROSENE FOR USE IN AVIATION.

(a) ALL KEROSENE TAXED AT HIGHEST RATE.—

(1) IN GENERAL.—Section 4081(a)(2)(A) (relating to rates
of tax) is amended by adding “and” at the end of clause (ii),
by striking “, and” at the end of clause (iii) and inserting
a period, and by striking clause (iv).

(2) EXCEPTION FOR USE IN AVIATION.—Subparagraph (C)
of section 4081(a)(2) is amended to read as follows:

“(C) TAXES IMPOSED ON FUEL USED IN AVIATION.—In
the case of kerosene which is removed from any refinery
or terminal directly into the fuel tank of an aircraft for
use in aviation, the rate of tax under subparagraph (A)(ii)
shall be—

“(1) in the case of use for commercial aviation

by a person registered for such use under section 4101,

4.3 cents per gallon, and

“(i1) in the case of use for aviation not described
in clause (i), 21.8 cents per gallon.”.

(3) APPLICABLE RATE IN CASE OF CERTAIN REFUELER TRUCKS,
TANKERS, AND TANK WAGONS.—Section 4081(a)(3) (relating to
certain refueler trucks, tankers, and tank wagons treated as
terminals) is amended—

(A) by striking “a secured area of” in subparagraph
(A)i), and

(B) by adding at the end the following new subpara-
graph:
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‘(D) APPLICABLE RATE.—For purposes of paragraph
(2)(C), in the case of any kerosene treated as removed
from a terminal by reason of this paragraph—

“(i) the rate of tax specified in paragraph (2)(C)(i)
in the case of use described in such paragraph shall
apply if such terminal is located within a secured area
of an airport, and

“(ii) the rate of tax specified in paragraph (2)(C)(ii)
shall apply in all other cases.”.

(4) CONFORMING AMENDMENTS.—

(A) Sections 4081(a)(3)(A) and 4082(b) are amended
by striking “aviation-grade” each place it appears.

(B) Section 4081(a)(4) is amended by striking “para-
graph (2)(C)” and inserting “paragraph (2)(C)(1)”.

(C) The heading for paragraph (4) of section 4081(a)
is amended by striking “AVIATION-GRADE”.

(D) Section 4081(d)(2) is amended by striking so much
as precedes subparagraph (A) and inserting the following:
“(2) AVIATION FUELS.—The rates of tax specified in sub-

seﬂcion (a)(2)(A)(1i) and (a)2)(C)(ii) shall be 4.3 cents per
gallon—".

(E) Subsection (e) of section 4082 is amended—

(1) by striking “aviation-grade”,

(i1) by striking “section 4081(a)(2)(A)iv)” and
inserting “section 4081(a)(2)(A)(iii)”,

(iii) by adding at the end the following new sen-
tence: “For purposes of this subsection, any removal
described in section 4081(a)(3)(A) shall be treated as
a removal from a terminal but only if such terminal
is located within a secure area of an airport.”, and

(iv) by striking “AVIATION-GRADE KEROSENE” in
the heading thereof and inserting “KEROSENE REMOVED
INTO AN AIRCRAFT”.

(b) REDUCED RATE FOR USE OF CERTAIN LIQUIDS IN AVIATION.—

(1) IN GENERAL.—Subsection (c) of section 4041 (relating
to imposition of tax) is amended—

(A) by striking “aviation-grade kerosene” in paragraph
(1) and inserting “any liquid for use as a fuel other than
aviation gasoline”,

(B) by striking “aviation-grade kerosene” in paragraph
(2) and inserting “liquid for use as a fuel other than avia-
tion gasoline”,

(C) by striking paragraph (3) and inserting the fol-
lowing new paragraph:

“(3) RATE OF TAX.—The rate of tax imposed by this sub-
section shall be 21.8 cents per gallon (4.3 cents per gallon
Wifih respect to any sale or use for commercial aviation).”,
an

(D) by striking “AVIATION-GRADE KEROSENE” in the
heading thereof and inserting “CERTAIN LiQUIDS USED AS
A FUEL IN AVIATION”.

(2) PARTIAL REFUND OF FULL RATE.—

(A) IN GENERAL.—Paragraph (2) of section 6427(1)
(relating to nontaxable uses of diesel fuel, kerosene and
aviation fuel) is amended to read as follows:

“(2) NONTAXABLE USE.—For purposes of this subsection,
the term ‘nontaxable use’ means any use which is exempt
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from the tax imposed by section 4041(a)(1) other than by reason
of a prior imposition of tax.”.

(B) REFUNDS FOR NONCOMMERCIAL AVIATION.—Section
6427(1) (relating to nontaxable uses of diesel fuel, kerosene
and aviation fuel) is amended by redesignating paragraph
(5) as paragraph (6) and by inserting after paragraph (4)
the following new paragraph:

“(5) REFUNDS FOR KEROSENE USED IN NONCOMMERCIAL AVIA-
TION.—

“(A) IN GENERAL.—In the case of kerosene used in
aviation not described in paragraph (4)(A) (other than any
use which is exempt from the tax imposed by section
4041(c) other than by reason of a prior imposition of tax),
paragraph (1) shall not apply to so much of the tax imposed
by section 4081 as is attributable to—

“(i) the Leaking Underground Storage Tank Trust
Fund financing rate imposed by such section, and

“(ii) so much of the rate of tax specified in section
4081(a)(2)(A)(iii) as does not exceed the rate specified
in section 4081(a)(2)(C)(i1).

“(B) PAYMENT TO ULTIMATE, REGISTERED VENDOR.—The
amount which would be paid under paragraph (1) with
respect to any kerosene shall be paid only to the ultimate
vendor of such kerosene. A payment shall be made to
such vendor if such vendor—

“(1) is registered under section 4101, and

“(ii) meets the requirements of subparagraph (A),
(B), or (D) of section 6416(a)(1).”.

(3) CONFORMING AMENDMENTS.—

(A) Section 4041(a)(1)(B) is amended by striking the
last sentence.

(B) The heading for subsection (1) of section 6427 is
amended by striking “, KEROSENE AND AVIATION FUEL”
and inserting “AND KEROSENE”.

(C) Section 4082(d)(2)(B) is amended by striking “sec-
tion 6427(1)(5)(B)” and inserting “section 6427(1)(6)(B)”.

(D) Section 6427(i)(4)(A) is amended—

(i) by striking “paragraph (4)(B) or (5)” both places
it appears and inserting “paragraph (4)(B), (5), or (6)”,
and

(i) by striking “subsection (b)(4) and subsection
(1)(5)” in the last sentence and inserting “subsections
(b)(4), (1)(5), and (1)(6)”.

(E) Paragraph (4) of section 6427(1) is amended—

(i) by striking “aviation-grade” in subparagraph
(A),

(ii) by striking “section 4081(a)(2)(A)(iv)” and
inserting “section 4081(a)(2)(iii)”,

(iii) by striking “aviation-grade kerosene” in
subparagraph (B) and inserting “kerosene used in
commercial aviation as described in subparagraph (A)”,
and

(iv) by striking “AVIATION-GRADE KEROSENE” in the
heading thereof and inserting “KEROSENE USED IN
COMMERCIAL AVIATION”.
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(F) Section 6427(1)(6)(B), as redesignated by paragraph
(2)(B), is amended by striking “aviation-grade kerosene”
and inserting “kerosene used in aviation”.
(c) TRANSFERS FrROM HIGHWAY TRUST FUND OF TAXES ON FUELS
USED IN AVIATION TO ATRPORT AND AIRWAY TRUST FUND.—
(1) IN GENERAL.—Section 9503(c) (relating to expenditures
from Highway Trust Fund) is amended by adding at the end
the following new paragraph:

Effective date. “(7) TRANSFERS FROM THE TRUST FUND FOR CERTAIN AVIA-
g‘egmlnatwn TION FUEL TAXES.—The Secretary shall pay at least monthly
ate.

from the Highway Trust Fund into the Airport and Airway
Trust Fund amounts (as determined by the Secretary) equiva-
lent to the taxes received on or after October 1, 2005, and
before October 1, 2011, under section 4081 with respect to
so much of the rate of tax as does not exceed—

“(A) 4.3 cents per gallon of kerosene with respect to
which a payment has been made by the Secretary under
section 6427(1)(4), and

“B) 21.8 cents per gallon of kerosene with respect
to which a payment has been made by the Secretary under
section 6427(1)(5).

Transfers under the preceding sentence shall be made on the
basis of estimates by the Secretary, and proper adjustments
shall be made in the amounts subsequently transferred to
the extent prior estimates were in excess of or less than the
amounts required to be transferred. Any amount allowed as
a credit under section 34 by reason of paragraph (4) or (5)
of section 6427(1) shall be treated for purposes of subparagraphs
(A) and (B) as a payment made by the Secretary under such
paragraph.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 9502(a) is amended by striking “appro-
priated or credited to the Airport and Airway Trust Fund
as provided in this section or section 9602(b)” and inserting
“appropriated, credited, or paid into the Airport and Airway
Trust Fund as provided in this section, section 9503(c)(7),
or section 9602(b)”.

(B) Section 9502(b)(1) is amended—

(1) by striking “subsections (¢) and (e) of section

4041” in subparagraph (A) and inserting “section

4041(c)”, and

(i1) by striking “and aviation-grade kerosene” in
subparagraph (C) and inserting “and kerosene to the
extent attributable to the rate specified in section
4081(a)(2)(C)”.

(C) Section 9503(b) is amended by striking paragraph
(3).

(d) CERTAIN REFUNDS NOT TRANSFERRED FROM AIRPORT AND
AIRWAY TRUST FUND.—

(1) Section 9502(d)(2) (relating to transfers from Airport
and Airway Trust Fund on account of certain refunds) is
amended by inserting “(other than subsection (1)(4) and (1)(5)
thereof)” after “or 6427 (relating to fuels not used for taxable
purposes)”.

(2) The text of section 9502(d)(3) (relating to transfers
from Airport and Airway Trust Fund on account of certain
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section 34 credits) is amended by inserting “(other than pay-

ments made by reason of paragraph (4) or (5) of section 6427(1))”

after “section 34”.

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 4041
shall apply to fuels or liquids removed, entered, or sold after Sep- note.
tember 30, 2005.

SEC. 11162. REPEAL OF ULTIMATE VENDOR REFUND CLAIMS WITH
RESPECT TO FARMING.

(a) IN GENERAL.—Subparagraph (A) of section 6427(1)(6)
(relating to registered vendors to administer claims for refund of
diesel fuel or kerosene sold to farmers and State and local govern-
ments), as redesignated by section 11161, is amended to read as
follows:

“(A) IN GENERAL.—Paragraph (1) shall not apply to
diesel fuel or kerosene used by a State or local govern-
ment.”.

(b) CONFORMING AMENDMENT.—The heading of paragraph (6)
of section 6427(1), as so redesignated, is amended by striking
“FARMERS AND”.

(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 6427
shall apply to sales after September 30, 2005. note.

SEC. 11163. REFUNDS OF EXCISE TAXES ON EXEMPT SALES OF FUEL
BY CREDIT CARD.

(a) REGISTRATION OF PERSON EXTENDING CREDIT ON CERTAIN
EXEMPT SALES OF FUEL.—Section 4101(a) (relating to registration)
is amended by adding at the end the following new paragraph:

“(4) REGISTRATION OF PERSONS EXTENDING CREDIT ON CER-

TAIN EXEMPT SALES OF FUEL.—The Secretary shall require reg-

istration by any person which—

“(A) extends credit by credit card to any ultimate pur-
chaser described in subparagraph (C) or (D) of section
6416(b)(2) for the purchase of taxable fuel upon which
tax has been imposed under section 4041 or 4081, and

“(B) does not collect the amount of such tax from
such ultimate purchaser.”.

(b) REFUNDS OF TAX ON GASOLINE.—

(1) IN GENERAL.—Paragraph (4) of section 6416(a) (relating
to condition to allowance) is amended—

(A) by inserting “except as provided in subparagraph
(B),” after “For purposes of this subsection,” in subpara-
graph (A),

(B) by redesignating subparagraph (B) as subpara-
graph (C) and by inserting after subparagraph (A) the
following new subparagraph:

“(B) CREDIT CARD ISSUER.—For purposes of this sub-
section, if the purchase of gasoline described in subpara-
graph (A) (determined without regard to the registration
status of the ultimate vendor) is made by means of a
credit card issued to the ultimate purchaser, paragraph
(1) shall not apply and the person extending the credit
to the ultimate purchaser shall be treated as the person
(and the only person) who paid the tax, but only if such
person—

“(1) is registered under section 4101,
“(ii) has established, under regulations prescribed
by the Secretary, that such person—
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“(I) has not collected the amount of the tax
from the person who purchased such article, or

“(II) has obtained the written consent from
the ultimate purchaser to the allowance of the
credit or refund, and
“(ii1) has so established that such person—

“(I) has repaid or agreed to repay the amount
of the tax to the ultimate vendor,

“(IT) has obtained the written consent of the
ultimate vendor to the allowance of the credit or
refund, or

“(I1I) has otherwise made arrangements which
directly or indirectly provides the ultimate vendor
with reimbursement of such tax.

If clause (i), (ii), or (iii) is not met by such person extending
the credit to the ultimate purchaser, then such person
shall collect an amount equal to the tax from the ultimate
purchaser and only such ultimate purchaser may claim
such credit or payment.”,

(C) by striking “subparagraph (A)” in subparagraph
(C), as redesignated by paragraph (2), and inserting
“subparagraph (A) or (B)”,

(D) by inserting “or credit card issuer” after “vendor”
in subparagraph (C), as so redesignated, and

(E) by inserting “OR CREDIT CARD ISSUER” after
“VENDOR” in the heading thereof.

(2) CONFORMING AMENDMENT.—Section 6416(b)(2) is

amended by adding at the end the following new sentence:
“Subparagraphs (C) and (D) shall not apply in the case of
any tax imposed on gasoline under section 4081 if the require-
ments of subsection (a)(4) are not met.”.

(c) DIESEL FUEL OR KEROSENE.—Paragraph (6) of section 6427(1)

(relating to nontaxable uses of diesel fuel and kerosene), as redesig-
nated by section 11161, is amended—

(1) by striking “The amount” in subparagraph (C) and

inserting “Except as provided in subparagraph (D), the
amount”, and

(2) by adding at the end the following new subparagraph:

“(D) CREDIT CARD ISSUER.—For purposes of this para-
graph, if the purchase of any fuel described in subpara-
graph (A) (determined without regard to the registration
status of the ultimate vendor) is made by means of a
credit card issued to the ultimate purchaser, the Secretary
shall pay to the person extending the credit to the ultimate
purchaser the amount which would have been paid under
paragraph (1) (but for subparagraph (A)), but only if such
person meets the requirements of clauses (i), (ii), and (iii)
of section 6416(a)(4)(B). If such clause (i), (ii), or (iii) is
not met by such person extending the credit to the ultimate
purchaser, then such person shall collect an amount equal
to the tax from the ultimate purchaser and only such
ultimate purchaser may claim such amount.”.

(d) CONFORMING PENALTY AMENDMENTS.—

(1) Section 6206 (relating to special rules applicable to

excessive claims under sections 6420, 6421, and 6427) is
amended—
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(A) by striking “Any portion” in the first sentence
and inserting “Any portion of a refund made under section
6416(a)(4) and any portion”,

(B) by striking “payments under sections 6420” in the
first sentence and inserting “refunds under section
6416(a)(4) and payments under sections 64207,

(C) by striking “section 6420” in the second sentence
and inserting “section 6416(a)(4), 6420”, and

(D) by striking “SECTIONS 6420, 6421, AND 6427” in the
heading thereof and inserting “CERTAIN SECTIONS”.

(2) Section 6675(a) is amended by inserting “section
64(116(3)(4) (relating to certain sales of gasoline),” after “made
under”.

(3) Section 6675(b)(1) is amended by inserting “6416(a)(4),”
after “under section”.

(4) The item relating to section 6206 in the table of sections
for subchapter A of chapter 63 is amended by striking “sections
6420, 6421, and 6427” and inserting “certain sections”.

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 4101
shall apply to sales after December 31, 2005. note.

SEC. 11164. REREGISTRATION IN EVENT OF CHANGE IN OWNERSHIP.

(a) IN GENERAL.—Section 4101(a) (relating to registration) is
amended by adding at the end the following new paragraph:

“(4) REREGISTRATION IN EVENT OF CHANGE IN OWNERSHIP.—
Under regulations prescribed by the Secretary, a person (other
than a corporation the stock of which is regularly traded on
an established securities market) shall be required to reregister
under this section if after a transaction (or series of related
transactions) more than 50 percent of ownership interests in,
or assets of, such person are held by persons other than persons
(or persons related thereto) who held more than 50 percent
of such interests or assets before the transaction (or series
of related transactions).”.

(b) CONFORMING AMENDMENTS.—

(1) CiviL. PENALTY.—Section 6719 (relating to failure to
register) is amended—

(A) by inserting “or reregister” after “register” each
place it appears,

(B) by inserting “OR REREGISTER” after “REGISTER” in
the heading for subsection (a), and

(C) by inserting “OR REREGISTER” after “REGISTER”
in the heading thereof.

(2) CRIMINAL PENALTY.—Section 7232 (relating to failure
to register under section 4101, false representations of registra-
tion status, etc.) is amended—

(A) by inserting “or reregister” after “register”,
1 (B) by inserting “or reregistration” after “registration”,
an
(C) by inserting “OR REREGISTER” after “REGISTER”
in the heading thereof.

(3) ADDITIONAL CIVIL PENALTY.—Section 7272 (relating to
penalty for failure to register) is amended—

(A) by inserting “or reregister” after “failure to register”
in subsection (a), and

(B) by inserting “OR REREGISTER” after “REGISTER”
in the heading thereof.
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26 USC 6671.
26 USC 7231.

26 USC 7261.

26 USC 4101
note.

19 USC 2071
note.

Deadlines.

19 USC 2071
note.

26 USC 4101
note.

(4) CLERICAL AMENDMENTS.—The item relating to section
6719 in the table of sections for part I of subchapter B of
chapter 68, the item relating to section 7232 in the table
of sections for part II of subchapter A of chapter 75, and
the item relating to section 7272 in the table of sections for
subchapter B of chapter 75 are each amended by inserting
“or reregister” after “register”.
(¢) EFFECTIVE DATE.—The amendments made by this section
shall apply to actions, or failures to act, after the date of the
enactment of this Act.

SEC. 11165. RECONCILIATION OF ON-LOADED CARGO TO ENTERED
CARGO.

(a) IN GENERAL.—Subsection (a) of section 343 of the Trade
Act of 2002 is amended by inserting at the end the following
new paragraph:

“(4) TRANSMISSION OF DATA.—Pursuant to paragraph (2),
not later than 1 year after the date of enactment of this para-
graph, the Secretary of Homeland Security, after consultation
with the Secretary of the Treasury, shall establish an electronic
data interchange system through which the United States Cus-
toms and Border Protection shall transmit to the Internal Rev-
enue Service information pertaining to cargoes of any taxable
fuel (as defined in section 4083 of the Internal Revenue Code
of 1986) that the United States Customs and Border Protection
has obtained electronically under its regulations adopted in
accordance with paragraph (1). For this purpose, not later
than 1 year after the date of enactment of this paragraph,
all filers of required cargo information for such taxable fuels
(as so defined) must provide such information to the United
States Customs and Border Protection through such electronic
data interchange system.”.

(b) EFrFECTIVE DATE.—The amendment made by this section
shall take effect on the date of the enactment of this Act.

SEC. 11166. TREATMENT OF DEEP-DRAFT VESSELS.

(a) IN GENERAL.—On and after the date of the enactment
of this Act, the Secretary of the Treasury shall require that a
vessel described in section 4042(c)(1) of the Internal Revenue Code
of 1986 be considered a vessel for purposes of the registration
of the operator of such vessel under section 4101 of such Code,
unless such operator uses such vessel exclusively for purposes of
the entry of taxable fuel.

(b) EXEMPTION FOR DOMESTIC BULK TRANSFERS BY DEEP-DRAFT
VESSELS.—

(1) IN GENERAL.—Subparagraph (B) of section 4081(a)(1)
(relating to tax on removal, entry, or sale) is amended to
read as follows:

“(B) EXEMPTION FOR BULK TRANSFERS TO REGISTERED

TERMINALS OR REFINERIES.—

“(1) IN GENERAL.—The tax imposed by this para-
graph shall not apply to any removal or entry of a
taxable fuel transferred in bulk by pipeline or vessel
to a terminal or refinery if the person removing or
entering the taxable fuel, the operator of such pipeline
or vessel (except as provided in clause (ii)), and the
operator of such terminal or refinery are registered
under section 4101.
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“(i1) NONAPPLICATION OF REGISTRATION TO VESSEL
OPERATORS ENTERING BY DEEP-DRAFT VESSEL.—For pur-
poses of clause (i), a vessel operator is not required
to be registered with respect to the entry of a taxable
fuel transferred in bulk by a vessel described in section
4042(c)(1).”.
(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 4081
Zection shall take effect on the date of the enactment of this note.
ct.

SEC. 11167. PENALTY WITH RESPECT TO CERTAIN ADULTERATED
FUELS.

(a) IN GENERAL.—Part I of subchapter B of chapter 68 (relating
to assessable penalties) is amended by adding at the end the fol-
lowing new section:

“SEC. 6720A. PENALTY WITH RESPECT TO CERTAIN ADULTERATED
FUELS.

“(a) IN GENERAL.—Any person who knowingly transfers for
resale, sells for resale, or holds out for resale any liquid for use
in a diesel-powered highway vehicle or a diesel-powered train which
does not meet applicable EPA regulations (as defined in section
45H(c)(3)), shall pay a penalty of $10,000 for each such transfer,
sale, or holding out for resale, in addition to the tax on such
liquid (if any).

“(b) PENALTY IN THE CASE OF RETAILERS.—Any person who
knowingly holds out for sale (other than for resale) any liquid
described in subsection (a), shall pay a penalty of $10,000 for
each such holding out for sale, in addition to the tax on such
liquid (if any).”.

(b) DEDICATION OF REVENUE.—Paragraph (5) of section 9503(b)
(relating to certain penalties) is amended by inserting “6720A,”
after “6719,”.

(¢) CLERICAL AMENDMENT.—The table of sections for part I
of subchapter B of chapter 68 is amended by adding at the end
the following new item:

“Sec. 6720A. Penalty with respect to certain adulterated fuels.”.
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26 USC 6720A (d) EFFECTIVE DATE.—The amendments made by this section
note. shall apply to any transfer, sale, or holding out for sale or resale
occurring after the date of the enactment of this Act.

Approved August 10, 2005.
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